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EXECUTIVE SUMMARY AND RECOMMENDATIONS

Although it should provide development opportunitiesplace in disputed areas where ethnic groups are dempe
renewed oil interest in the Democratic Republic of theéng for territorial control and the army and militias are
Congo (DRC) represents a real threat to stability in a stidngaged in years of illegally exploiting natural resources.
vulnerable postonflict county. Exploration has begun, Given that the Kivus are higisk areas, oil discovery could
but oil prospecting is nurturing old resentments amongggravate the conflicMoreover, confirmation of oile-

local communities and contributing to border tensions witeerves in the Central Basin and the east could feed-sece
neighbouring countries. If oil reserves are confirmed isionist tendencies in a context of failed decentralisation
the east, this would exacerbate deepted conflict - and financial discontent between the cergmlernment
namics in the Kivus. An upsurge in fighting since the stadnd the provinces.

of 2012, including the emergence of a new rebellion in

North Kivu and the r esa mpaoigevernande has beardiaimayk obthepissector e r r
rial expansion, has further complicated stability in the eastince exploration resumed in the east and west obtine
which is the new focusf oil exploration. New oil reserves try. Even with only on@roducingoil companythe black
could also create new centres of power and questien Kgold is the main source of government revenue and yet,
tangads (DRCo6s traditiwn withe@leratianomiull swing, pibsectopfarm is veryc a |
ence. Preventive action is needed to turn a real threatdew. Instead of creating clear procedures, a transparent

stability into a genuine development opportunity. legal framework and robust institutions, previous gaver
mentshave behaved like speculators, in a way thanis re
Potential oil reser ves s iniscantdd praeticds m ¢he mining sector.yRéflectirty the d ¢

Uganda, Angola and possibly other countries and coultery degraded business céite, they have allocated and
rekindle old sensitivities once exploration commences. Ireallocated concessions and often acted without canside
the context of a general oil rush in Central and East Afring the needs of the local people and international-co
ca, the lack of clearly defed borders, especially in the mitments, especially regarding environmental protection.

Great Lakes region, poses significant risk for maintaining
regional stability. The official division of exploration blocks includes nat

ral parks, some of which are World Heritage Sites. It also
Clashes between the Congolese and Ugandan armiedirectly threatens the resources of local populations in some
2007 led to the Ngurdoto Accords establishing a system fareas. Initiatives to promote financial and contractuad{ran
regulating border oil problems,bu Ki n s h a s a 6mrencegdreuwcontraioteddy the lack of transparency in
to implement this agreement and the collapse of the-Ugaallocating concessiors . The st ateds f a
danCongolese dialogue threaten future relations betweeagulate the diverging and potentially conflicting interests
the two countries. In the west, failure to find an amicablef companies and poor communities is clearly causing |
solution to an Angolai€ongolese dispute about offshorecal resentment, which could easily flare up into locad vi
concessions has worsened relations between the twence that could be manipulated.
countries and led to the violent expulsion from Angola of
Congolese nationals. Instead of investing in the resolutidf @ contet of massive poverty, weak state, poor gaver
of border conflicts with its neighbours before beginningince and regional insecurity, an oil rush will have a strong
oil exploration, the Congolesegrnment is ignoring the destabilising effect unless the government adopts several
problem, failing to dialogue with Uganda and officially significant steps regionally and nationally to avert such a

claiming an extension of its maritime borders with Angoladevastating scenario. Regionalit should draw on the
close support of the African Union (Aldnd the World

The abduction in 2011 of an oil employee in the Virung8ank Groupto design a management model for cross
Park, in the Kivus, is a reminder that exploration is takingorder reserves and help facilitate a border demarcation
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program. Nationally, the government should implement ob.
sectoreform, declare a moratorium on the exploration of

insecure areas, especially in the east where the situation is provinces and local communities benefit from revenues.
again deteriorating, until these territories are made secure,
and involve the provinces in the main managemerit declo the African Union, the World Bank Group

sions concerning this resae.

6.

RECOMMENDATIONS

To the Countries of the SubRegion

1.

Negotiate a framework agreement for the exploration
and development of crod®rder reserves, with the 7.
support of the AU and the World Bank Group, to-pr
videfor the involvement of one or more conmpes,

Involve affected provinces in main oil megement
decisions and, if oil reserves are confirmed, ensure the

and donors:

Provide technical and financial assistance to the Co
golese authorities for thieorder demarcation, the
framework agreement for the exploration and deve
opment of crosdorder reserves and oil governance
reform.

Support the Congolese civil society efforts to build a
monitoring capacity in the oil sector.

revenuesharing and dispute resolution mechanismsto the Oil Companies:

To the Government of the Democratic Republic of 8-
the Congo and neighbouring countries:

2.

: : . 9.
Begin a border demarcation program, with support
from the AUBorder Programmudefore allocating any
more explortion blocks in disputed areas, to clarify 10.
the situation on various borders; implement therNgu
doto Accords with Uganda; and seek a comprehensive
and amicable agreement to end disputes with Angola.

To the Government of the Democratic Republic of
the Congo:

3.

Declare a moratorium on exploration in insecure areas
of eastern Congo and enforce the ban on exploration
in World Heritage Sites.

Refom oil governance, including by:

a) defining a policy for the sector and setting up an
hydrocarbons code;

b) ensuringcontractual and financial transparency;

c) democratising the decisianaking process for
the awarding of oil rights and the assessment of
the implementation of the production sharing-co
tractssigned with the companies;

d) granting exploration and productionhig follow-
ingan open and transparent competition and ba
ning mutual agreements and allocation of expl
ration and production rights to companies whose
beneficial ownership information is not publicly
available; and

e) determining clearly the fiscal, socialdaenvirm-
mentalobligations of companies according e i
ternational good practice and making information
and consultation of local communitesmpul®-
ry, as well as a participatory approach for local
development.

Disclos contracts and payments made to the Congolese
government

Respect international laws and agreements and Co
golese laws.

Include a human rights assessment in their preliminary
studies.

Kinshasa/Nairobi/Brussels, 11July 2012
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1. INTRODUCTION | oil wealth. Inadequate legislation, the absence of sigte re
ul ation, a lack of finmanci a
tialisationo of this strat e

Oll production_in the Democratic R_epl_JinctbfaC_ongo the oil industryi much like the mining sectérandbe-
(DRC). began in the .19.605 along its tiny Atlantic OceaQoming a new centre of tension between local and foreign
coastllnt_a. Although it is the main resource _Of thestes interests. Similarly, without an institutionalised dialogue
budget,_ I h_as been overshadqwed by the mineral Wea(mth civil society and genuine decentralisation, provinces
and mainly |gnqred by successive governments. HOWevel, 4 o mmynities where the hydrocarbons are located may
after the frenetic upsurge in exploration on the continent bﬁnefit from theavenues, which could fuel resentment

' rt¥er Wehk8nMAtiBrél tdhesdd !

inthe lastfewyearsCongods i ncreas I R Br
sector is the subjecf cenewed interest by international

oil companies. If their expectations of new finds am-co
firmed, Congods black gold may dislodge the mining s
from its prime status in the country.

However, in the wake of the November 2011 fraudulent

national eledons?amid deteriorating security and heavy

presence of armed groups in the éasider tensions with

Angol a and Uganda, and | ack of real ref or ms, an Aoi |
presents more of a threat than an opportunity. There are

real doubts that the population lkenefit from the new

! John Ghazviniari)ntappedLondon, 2007) and Douglas Yates,

Scramble for African Oil: Oppression, Corruption and War for

Control of Af r i c @dndon, RH2)..Eash | Resources
Africa has attracted significant interest from oihgmanies, but

the DRC is lagging behind its eastern neighbours (Burundi

Tanzania, Rwanda) in terms of exploration and its oil and gas

potential remains speculative. See fiScramble for East Af
bl ack gold 1 i kel yThe EastAfich,26up, say analystso,
March 2012. AMultinational firms flock to East Africa in

o f  dheEast Africap31 March 2012.

2 There was significant international acknowledgement that the

elections were highly fraudulent and marred by violence and

corruption. See fADemocratic Republic of the Congo Legi sl
El ection Results Compromi sedo, Carter Center, 23 Februa
2012; Europeabnion (EU) Election Observation Missiori; F

nal Report, 29 March 2012; ADR Congo: Learning the Lesson
Crisis Group Africa Peacebuilding blog at www.crisisgroupblogs.
orglafricanpeacebuilding.

% Security in the east has worsened since the November 2011
elections, particularly with a mutiny led by IG@dicted Ga-

eral Bosco Ntagandhat turned into a new rebellion Seue A M
tinies in the East: Beyond th
Peacebuilding blog at www.crisisgroupblogs.org/africanpeace
building.

e Terminatoro, Crisis Group
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II. OIL: A PROBLEM OF BO RDERS ‘ tion of African Unity agreed to recognise these and other
colonial boundaries under its principle of the inviolability
of colonial borders. Unfort

The oil resources currently being exploited in the DRGnherited from the colonial period were not well defified.
are located on the Atlantic Oceemastline in Ba&congo  president Mobutu SesSeko did not take issue with these
province. There has been a revival in exploration in Bagontentious divisions and the DRC vaguely defined its
Congo since 2000 and in eastern Congo since 2006. maritime borders in 1974 and accepted the statug?quo.
both regions, the oil reserves straddle borders wittbAng As a result, Angolan oil blocks surround Congoleséterr
la and Uganda, respectively. However, flawed deerarctorial watersin the light of developments in the sffore

tionoftheDRCO6s i ncredi bly | onginBuatly,kmhdhssa iB o challeryihg tHedk ¢dloRidl
to already turbulent and contentious relations with itgrrangements.

neighbourswh at some authors call ithe first continental
Af r i c dhaslefta legacy of difficult issues between
Central African countries (eg, migiens and crosborder

rebellions): In this context, oil exploration has revived verysince june 2003, the DRC has officially claimed (and u
sensitive border issues with Uganda and Angola that haygicially for a long period prioff a proportion of the oil

1. The creation of a common interest zone

provoked interstate tension. extracted from the deapater Angolan production blocks.
Kinshasa could not negotiate prior to 2003 because of
A. OFFSHORE DISAGREEMENT BETWEEN Luandads military support f
THE DRC AND ANGOLA his successor Joseph Kabila during the civilitangola

has increased oil production from deggter operations
One of the biggest oil fields the DRC is probably located N the disputed blocks since the beginning of the cetitury
along its 37kmMong Atlantic Ocean coastline, buttheneu @nd now produces 1iillion bpd,™including 220000
try currently only produces 27,000 to 28,000 barrels per
day (bpd) in totalpartly because its exclusive economic
zone (EEZjis very smalf

! cases of precise demarcation in the colonial period were rare.

. . L The DRC6s borders were first
The count r yaduell as Esderriomalwatsrs, e colonial powers (France, Portugal, Germany, UK ard Be

is squeezed between Angola and its Cabirdiee. This  gium) in 1885. They were demarcated at the beginning of the 20th
territorial division was established during the Berlin€o century, but remained imprecise because of mapping errors, the
ference in 1888 and remained intact when the Organis selection of rivers that necessarily change their course and non
sharing of islands. Other treaties from the colonial period caused
border disputes before and after independence. For example,

tension between the then Zaire and Burundi about the Ruzizi
* In an indication of this revival of interest, Kinshasa hosted thborder area in the 1980s echoed the Gerraigium tensions
Fourth African Petroleum Congress and Exhibition (CAPE IV)at the beginning of the 20th centu@élestin NguyaNdila Ma-
in 2010. See Appendices B, C and D for the geography of diégnganafrontieres et voisinage en République démocratique
production and exploration in the DRC and Appendix E for thelu Congo(Kinshasa, 2006).

oil contrects approved by the government. 121 aw 74009 of 10 July 1974 demarcating the territoria-w

® Gérard Prunieffrom Genocide to Continental War: TherGo  ters of ZaireDaily Gazette Special Number, 15 October 2005.
goleseConflict and the Crisis of Contemporary Afri@xford, 1 nf or mall negotiations took p
2009). without much pressure because there was no production in the

® For the turbulent history of regional relations and intertwinedlisputed areas at that time.
civil wars of the 1990s, se@risis Group Africa Report N°181, *For more details, see Crisis Group Africa Report NS28am-
Implementing Peace and Security Architecture (I): Central Afr ble for Africa: Anatomy of an Ugly Wa20 December 2000.

ca, 7 November 2011. WhenLaurent Désiré Kabila came to power 807, these @
"Hydrostat, fAHydr oc a2 ®bhoags elyssioms ersléeddacausetthe misiste? d date responsible for the
carbons ministry, Kinshasa, 2011. economy and later for oil in 1999, Pieivéctor Mpoyo, was

8 According to the Law of the Seegastal tates have sovereign very close to Angola. He was also director of the Angol&n su
rightsin their exclusive economic zongEEZ) fAf or t hsidiany of thepEtf Gl eompany in the 1990s and behimdgdo | a 6 s
of exploring and expl oit i ng supponfartaureraDésin Kabila.lle reppredly felt Thattua E E Z
not extend beyond 200 nautical miles from the baselines frooh a Boltical and financial assistance required the DRC to act
which the breadth of the territorial seari® a s ur e d 0 . with & degeek d restrdin6over the offshore oil fields. Crisis Group
and 57 of the UNConvention on the Law of the Sea (UNCLOS),i nt er vi ew, member of rheatfParie nt D

Montego Bay, 10 December 1982. January 201 2Africa Energy Intelligenceno. 464, 4 June 2003.
° See the map of the coast and oil concessions in Appendix B.Major oil companies, including BP, Chevron, Exxon, ane T
Y Convention entre | e Por t udah inadeimpotantAliscoveries iadegatem patticularly mn a t i

du Cong®, Apperdices to the protocol of the Berlin conference,blocks 14, 15 and 31.
14 February 1885. 6 Bp Statistical Review of WorlBnergy, June 2012.
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bpd in block 14" and 640000 bpd in block 15 which  Although the DRC ratified the MOU, the decision was not

arei n DRCOs c“Aqarendt,AngBl&igZthes unanimous. Senator Lunda Bululu opposed it because the

condoil producer in Africa?® area and coordinates of the CIZ were imprecise and the
members of the Congolese Assembly did rasehinfa-

Despite Luandads economi gationfo®theiedtehtofdydrocardof resivds brth@bloyks S

ority, the two countries began negotiations in May 200@/here production was already undenf&he MOU was

and signed their first meorandum of understanding (MOU) all the more disadvantageous to the DRC because it did

in August 2003 This agreement established jointtec not provide compensation for the loss of a share of the

nical committees mandated to prepproposals to resolve royalties already receideby Angola from blocks under

maritime border disputes. In 2004, the two countries cr production.

ated, in principle, the common interest zone (ClZ) as a

new special exploration aréaThe Angolan government

approved this initiative in September 2684ut DRC

only did soin November 20072 The CIZ arranged for The CIz has not resolved the territorial dispute between
the two neighbours to share oil revenues equally; once thggola and the DRC. In April 2009, the Congolege h
arrangement implemented, DRC would receive the preyrocarbons minister, René Isekemanga NE&geesen-
rata reimbursement of revenues made by Angola fromiitsy a bill, approved by the Senate on 7 May, including
investments in the CIZ; and unitisation agreenféfdts | gc ks 1 . 14, 15 and 31 in
the oil fields that straddle the border. explicitly to the continental shelf dispueOn the same
day, in a move angering Luanda, which believed the CIZ
had put an e mands, lkinshabadodgedraC 6 s

2. The Montego Bay option

complaint to the UN Commission on the Limits of the

" Country Analysis Briefs, Angola, US Energy InformatonCont i nent al Shel f stating ¥

Agency, August 2011 é¢is under de fact c°Atidkedlu p a't

o 0. o of theUN Convention on the Law of the Sea (UNCLOS,
Offshore E&P, Area of activity, Sonangol, www.sonangol. 5|so knownas Montego Bayonvention from where it

co.a0. See also map in Appendix B. was signed) says fithe poast

20 n1: . . - . e . .
Nigeria remains the firshnnual Statistical BulletirOrgan- : ; ;
zation of the Petroleum Exporting Countries, 2@00.1, p. 108. tinentalshelf sovereignty rights for the purpose of explo

ZfAdoption déun memorandum sy @ I'ﬁtexapr?%i F&(tpiloon' td'un|9®t'rto§ e
Angola Press, 19 August 2003.

22 Common interest zones (CIZs), which can be established when

a deposit is located on the marie borders of two or more

states, consist of an ad hoc arrangement for joint administratidafiro-Ekanga field located on the maritime border of the two

of the maritime area in questidbee Ménélik EssonBjfférends  states; and the 20 March 2007 framework treaty on jointideve
frontaliers maritimes et exploitation pétroliere dans le Golfe d@mpment dthe hydrocarbon reserves that extend across the bo
Guinéeg international public lawlissertation, (Kisangani Uniwe  ders of Trinidad and Tobago and Venezuela. Angola amd Co

sity, 20102011).Angola created another CIZ in June 2003 withgo-Brazzaville have also signed a unitisation agreement for the

CongeBrazzaville, in which both countries agreed to sharethe i anzi of f shore field. AAngol
revenues from the Lianzioilfield. Cha mp p ®t r ol @ p | d ePettoleun Afdcg 20 March 2012.

plus doéun milli aexpldaouma tel aiigreementbatween the DRC and Angola on the development
Brazza 2 March 2012. and production of hydrocarbons in the maritime CIZ, 30 July
“HZone p®tr ol AfricaEeergy mteligenge®o , 2007, Articles 3, 4andFiLes fronti res de
494, 22 September 2004. CongoA n g o Jeane Afrique29 March 2010.

24 Thenminister of hydrocarbons, Lambert Mendé Omalanga?’ Memofor the attention of the honourable senators, Honourable
approved it on 30 July 2007, and the National Assembiy ratLunda Bululu, 1 October 2007.

fied itin November. Law 07/004 of 16 November 2007 autho 2 René Isekemanga Nkeka was born in 1951 in the Equateur
ising ratification of the agreement on the development amd prProvince. He wamanaging director of Peti#air e ( Cohy dr
duction of hydrocarbons in the maritime common interest zongredecessor) and chief executive of the Société-#alienne

signed by the DRC and Angola in Luanda, on 30 July 2007.d e r af fi nage (SOZI R), whihch w:
A Aunitisation ageement is an agreement between partiesry. He was also one of the directors of the national miring s
about the joint development of several concessions from theety Gécamines and served several terms as an MP for Befale

s ame r e Naleleine Mauréau and Gérald Brabec-  constituency, in Equateur.

tionnaire du p®tr ol elPaeg 2088y t % Law09/602 orrthe desnarcaofitinedenpératics Republic

This practice has been widespreadhe petroleum industty of Congodés territorial waters
since the North Sea petroleum fields were brought on stream BPreliminary information to the Commission on the Limits of

the UK and Norway. Others include tB&larch 2003nterra-  the Continental Shelf, in accordance with Article 76, paragraph
tional Unitisation Agreemertetween Australia and East-T 8 of the United Nations Convention on the Law of the Se&,198
mor; the 3 April 2002 treaty between Equatorial Guinea andoncerning the Gulf of Guinea, Democratic Republic of Congo,
Nigeria on the joint production of crude oil, particularly in the7 May 2009.
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are exclusive, whether the state exglois continental At the ninth session of the AngelBRC bilateral cn-
shelf or not* mission held in Luanda on 15 December 2009, thenA

golan government took the opportunity to remind itsheig
Angol a rejected the Con g dburobtee 200nCI2 dgradmeny ehdri@gonsibilityte v e
at the wunilateral de*aggemi tegstré i implénfentaidhit alsmpighligiitdd Mecoa r e a
vating tensions. On 21 June 2009, the Congolese primgitments made by LaureBésiré Kabila, including an
minister, Adolphe Muzito, the foreign and intenoinis-  agreement to pay financial compensation for the offshore
ters, and Bandundu and B@sngo governors, went to ojl exploitation and allow the Angolan army to entenCo
Luanda to iron out the problem. But both countries begagvleseerritoryin pursuit of the rebels of the Front for the
a wave of reciprocal expulsions, which was denounced byberation of the Enclave of Cabinda (FLEZYhe two
the UN and nomovernmental NGO¥.In 2009, 32,000 countries agreed to create a joint working group to dema
Congoleseand 18,000 Angolans werespectively 8- cate their maritime bordefsHowever violent expulsions
pelled* On 13 October 2009, an Angolan ministeridt de and Angolan military incursions continuadd increased
egation met its Congolese counterparts to reach agreemgn011 while discussions about sharing oil revenues
on the need to review their land borders and haltlexpuyround to a haft
sions¥ but the Angolan Armed Forces then briefly crossed
into Congoleseerritory and occupied two villages in
TshelaTerritory in BasCongo®* A few days later, the i
golanpresident refused to attend the fourteenth ordinaryhe gas pipeline between the Cabinda enclave and the
summit meeting of the Economic Community of Centrajown of Soyo, in northern mainland Angola, was another
African States (ECCAS) in Kinshaa. bone of conteidn between Luanda and Kinshasa, but
DEoth governments eventually reached an agreement. This
)

3. Negotiations on the Cabinda/Soyo gas pipeline

Reciprocal firmncial claims are one of the root causes roject, which is run by Chevron and its subsidiaay C

this dispute. Angola estimated that the illegal productiog,q4 éulf Oil, will transport gas extracted from the-C

of diamonds by Congolese prospectors in its northergin 4, waters to the future Angolan liquefied natues g

provinces cost the country between $350 and $700 Myt in Soyo. Approved by the Angolan government in

lion in annual revenu&while the DRC claimediat Lu-  pecemper 2007, the plant is scheduled to beginasper

anda owed it $650 million in oil revenugs. tions in 2012. In order to avoid the additional costsiof i
stalling extremely deep submarine links, the gas from the
Cabinda waters must be trangearthrough Congolese
territorial waters to the Soyo refinery.

“Aicle772 of UNCLOS. The conv eMegatiafians withahedCengolese ayhoudtigs op ¢his pr
a Commission on the Limits of the Continental Shelf, whese d ject began in 2007. Kinshasa immediately wanted to use

cisionsmustbe observed by coastal states. the pipeline as a bargaining chip in negotiations on the

%2 Letter fromthe permanent mission of the Republic of Angoladisputed offshore blocksiowever, the Council of Misk

to the UN, New York, 31 July 2009. ters agreed in principle to the passage of the gas pipeline
Alvan Simonovic condamne- |l a violation des droits des Co

gol ais expul s®s déAngol ao, Radi o Okapi, 10 May 2012.

AUne crise humanitaire frappant |les dizaines de millier

personnes expulsées par la République démocratique du Congo

(RDC) vers | 6Angola voisRen commence ~ surgir.o Integratec

gional Information Net wors s “gdinRcbminuniqué df thOrinthesdssian of2He ASIDRCA L 6 a |

sadeuEmi | i o Jos® de Car val ho: bilatdratcorpmissienjLoandadl¥ Becatnben 20@9] Asticles d e

| 6Angola rel ve de |l a souvedamdillhhet ® de chaque pays doé®t ahb
| ®gal it ® s uGeopslisMagaziggdaoberNavémr e 8 CorAgnogo |l a: partir loin des 6

ber2010. des dol | ar s Craedin 063w &LECisfightingc i t
®AL6ANngol a et | a RDC vont r feréeiadepereencelofcabindaisime Angola be¢ameirdi¢pen! i
Angola Press, 13 October 2009. entin 1975.

¥ABa&oNngo: Nouvelle incur i o*hJoidteomménaué mi@e niatmsgssibneof te AnddRCT s h

| aRadio Okapi, 21 October 2009. bilateral commission, op. cit., Articles 13 and 14.

%[ 1°%®s o mmet de LldaObGEeERAGaber2009. *On 3 May 2011, clashes betweea BAA and FLEC around
3 Cable 09Kinshasal1061, SA Wolpe in Kinshasa 2/3: Angolathe village of Mbata Yema in Tshelarritory, in BasCongo,
resourcesgable from U.S. embassy of Kinshasa, 7 Decembdeft at least two Angolan soldiers dead. Following this clash, the
2009, as published by WikiLeaks. Congolese government deployed the army to Tshelattol pa
®AComrdgnogol a: partir | oin de shebmderxThe@ongblese prime mimstet, AdelMuzitd, i o n s
des dollars déclarés provenant des ZIC, pour finalement tombésited Luanda on 23 June 2011. The FAA clashed again with

| 6arri ve®e avec deaevsixddE@dndoe SFLEC torces th Bshdlaam 3® duly. &risis Group interviey; de
22 December 2009. uty, Kinshasa, June 2011.
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through Congolese territory in August 26Géhd confirmed  Province®® Heritage Oil signed a Memorandum ohU

by Congolese presidential decree on 12 January 2011derstanding with Kinshasa on 2 June 2002 to explore an

immense area of 30,000 sq kmesthing from the town

of Rutshuru, south of Lake Edward, to Mahagi, at the

B. DIFFICULT DIALOGUE BETWEEN UGANDA northern end of Lake AlbettDespite the agreement, no

AND THE DRC exploration took place on the Congolese side for various

reasons, including the security situation, which ordy st

bilised afer 2005>! However, it was carried out on the
andan sidé reviving tensions between the two ceu

Like all the Great Lakes, Lake Albert in the Itdxistrict
is a natural border, whose demarcation between Ugan

and the DRC became a problem as soon as oil exploratiQ[l.s narticularly over the sovereianty of Rukwanzi Island
started. Since 2003, Lake Apfnberxt\cl)s ol | ghyas l?)Neen ass

with violence in lturi and is onéf the causes of Ugandan gxploration continued on the Ugandan side but the legacy
military incursions? In 2007, the imprecise delimitation of the war and Congolese resentmentials Kampala was

of the border led to brief military clashes betweenthetwg x a c er bat ed, notably by Ka
neighbours. Despite attempts to reach agreement, mistrysharations? In frustration, many Congolese accused oil

remains a prominent feature of UgarldRC dialogue,  companies working in Uganda of a biased approach to
which stumbles over several outstanding issues. This¢sy j | | i ng in the | ake*@md of

highly problematic because exploration is progressing
fast on the Ugandan shore of the lake while it seems very
slow on the Congolese side.

91n 1999, a conflict between the Hema, Lendu and Nardé et
. . nic groups, respectively organised in the Union of Congolese
1. The problematic exploration of Lake Albert Patriots (Union des patriotes congolais, UPC), the Integrationist
- . Nationalist Front (Front des nationalistes intégrationnistes, FNI)
The presence ddil in the region has been known for @, the Congolese Rally for Democracy (Rassemblemerg-cong
long time. Shell explored the Ugandan side of Lake A jaispour la démocratie, RGB/ML) broke out in IturiDistrict.
bert in 1938 and the Congolese side between 1952 amhis conflict was an expression of old rivalries for control of
1954% Interest in the lake only revived with the signaturdand and trade. The Ugandan army occupied Ituri and began to
of the first exploration contract in 1997 betweest/ga-  trade natural resources, while Kampala encouraged secessionist
dangovernment and Heritage Oil and the arrival of th&ttempts by some lIturi leaders. In June 2003, at the request of
Tullow Oil company in 2006 in Congo. the UN Security Council, the EU sent a peacekeeping force to
Bunia. Fomrmore details, see Crisis Group Africa Report N°64,
In 2002, while Ituri was in the throes of intethnic vi- Congo Crisis: Military Intervention in Ituril3 June 2003.

50 ~ . .
; Al fil-dhept h: T turi in Eastern DRC
lence and occupied by the Ugandan army, which-plus;, Following the death of nine peacekeepers in February 2005,

d_(Tred natural resour(;]égs(ljﬂirlt%ge OIII’ a Londotased bth UN and the goverrent chose a military solution to then-
oil company, approached the Congolese government a . But when a militia held seven peacekeepers hostage in 2006,

assessing the oil potential for this district of Orientalghey were compelled to start a dialogue with the armed groups

in Ituri. The 2006 elections were also an opportunity for the m
litias to become politial parties and obtain seats in the pnevi

cial institutions. For an analysis of the conflict in Ituri, Szie
4 Minutes of the extraordinary meeting of the Council ohMi sis Group Africa Report N°14@ongo: Four Priorities for Ssr
isters, Chapter 2: Study of dossiem;ggraph 5, hydrocarbons tainablePeace in Iturj 13 May 2008.
ministry, 4 August2009iDans un avenir pPBEkptolat posewd® kn olakeHashbeenUg a |
gazoduc entre | es ¢ hampLsd AvRererysucdessful svithgir outtod dixiwells discoedring ®ibirytioeo |,
nir, 5 August 2009. |l ast 18 mont hso, in A2007 Sec
“ Presidential Order 11/001 of 12 January 2011 approving th@il Corporation, p. 1.
7 October 2010 agreement between the DRC and CabindaGtiifi Consequent |y, and pursaant |
Oil Company Limited on the installation and operation of a gaional legal obligations,toadjuegg and decl ar e t
pipeline between the Cabinda oil fields and Soyo in Angol®emocratic Republic of the Congo is entitled to compensation
cr os s i n gtetritoral witdRDally Gazette13 January from Uganda in respect of all acts of looting, destructien, r
2011. moval of property and persons and other unlawful acts attribu
“Dominic Johnson, fLes s ablablstoWganda iarespestofwhidh the Petatc Rapuablicofo n  d
p®trol e dans | e gr RbgardsCeisés | the Cormaréserves theaightitgdetérminestd later datesthe pr

no. 9, Pole Institute,March 2003. cise amount of the damage suffered, in addition to its claim for
“"Benj ami BordanCgnfictsiiTied tblydrocarbonsin t he resti tution of all propert
the Great Lakes Region of Africa Jacques Lesourn&ov-  activities on the territory ofthe ConfoDRC v . Ugand

ernance of Oil in Africa: Unfinished Busing$zaris, 2009). December 2005, International Court of Justjaragraph 23,

“8 Case Concerning Armed Activities on the Territory of the-Co p. 17; Crisis Group interview, journalist, Kampala, July 2011.
go(Democratic Republic of Congo v. Uganda), Judgmer®of 1**Many | turi ans continue to cor
December 2005, International Court of Justice, 19 December 20@fy. the companies operating on the Ugandan sludieske A-
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August 2007, th€ongolese army (Forces arméelad®e- 2. Words without action

publiquedémocratique du Congo, FARDC) captured four

soldiers of the Ugandan Patriotic Defence Forces (UPDIiganda took théead in bringing oil resources on stream

and accused them of crossing the border at Rukvianzion its side of the shores of Lake Aljéand expectpro-

Two days later, the two armies clashed close to a bogtction to begin in 201% Congo only allocated certain
owned by Heritage Oil ,n-k LakgAlbariglogsnirnJure201Q ane reporte@hpoanty o s
gineers® Faced with the risk of renewed hostilities- ~ companies previously unknown in the oil woti@espite

tween Uganda and the Dﬁhhe UN Mission in the DRC their differences, the two countries are obllged to seek
(MONUC) force commander, General Babacar Gaye, wagreement on one point: their border. Demarcation on the
dispatched to Kampala by the UN Secret@rg n e r alakesngs never a sensitive issue before oil exploration began.

special representative in the DRC to defuse tensfons. ) o
Although the Ngurdoto Accords reaffirmed the inviolabi

On 8 September, the Tanzaniaresidentacilitated a ity of the cobnial borders between the two countries, they
meeting between Joseph Kabila and Yoweri Museveni aso recognised that the 3 February 1915 agreeneent b
Ngurdoto, leading to an agreement to improve Cm}pertween Belgium and the UK was insufficiently precise to
tion, especially focrossborder oil exploration and pr ~ determine the border on Lake Albert. Indeed the accords
duction® The Ngurdoto Accords reaffirmed acceptanceProvided for the creation of a joint commissi dete-

of the borders inherited from the colonial period arad pr mine the exact border on the lake, demilitarise the tlispu
vided for the joint deeve&dgpanedestablishajointadministiatiomier Rukwaszi o
serves. However, o2b Septemben seventeen days aﬂekSland?S The island is located in the south of the lake and
the accords were signed, another deadly clash betwed evidence indicates the presence of hydrocarbons in its
the FARDC and the UPDF took plat®at the same time,  Vicinity.®® Although the accords provided for joadmi-
troubles were brewing in Kinshasa over Lake Albentco istration to begin one month after the signatiiteg DRC
tracts, which further delayed exploration work in Ifdri. has never put this into practite.

On 17 March 2008, work began on demarcating the border
on Rukwanzi Island. However, ten days later, the governor
of Orientale Province, Medar Autshai, said that it was-Co

golesderritory and donated one million Congolese francs
bert. Crisis Group interviews, politicians and members of civito the police and intelligence officers on duty tHéfhe
society, BuniaJuly 2011.
%5 See Crisis Group Repo@pngo:Four Priorities for Sustaia-
ble Peace in Iturj op. cit.
*The clash between armed men presenting themselves &©n recent oil developments in Uganda, see Crisis Grdup A
FARDC and members of the UPDF left two dead, including aica Report N°187Uganda: No Resolution to Growing i
civil engineer employed by slong5Apria2DE aliPétrus dé Bocki ahdiKathryn @tarmans h ¢
on Ug a n dEhe SuhdaykTen@g August 2007. The Power of Oil: Charting Ug
>’ This was not the first border incident between the twmeou State South African Institute for International Affairs Report
tries. In 1988, relationsatween Uganda and the DRC, thenN°10, March 2012.
Zaire, deteriorated following clashes between the Zaire Arme¥ Crisis Group interiew, oil expert, Paris, May 2012.
Forces (FAZ) and members of the Congo Liberation Party (Pa™ See Section I1.A.2. Crisis Group interview, oil expert, May
ti de libération du Congo, PLC) in the Ruwenzori mountains 02012.
North Kivu. In November 1988, the FAZ cdcted military  °® Annex to the letter dated 25 September 2007, Ngurdoto A
operations against the PLC in nextlest Uganda, which led cords, op. cit., Chapter I, Article 3, paragraphs 3, 5 and 6.
Kampala to close the border between the two countriesedn D® Hydrocarbons were discovered on the Ugandan side before
cember 1988, the FAZ attacked a military post in navéist  any study was made of the Congolese sidBDC/ OQugand a
Uganda. In April 1990, the two neighbours agreed to cooperateu  mi | i e u ¢ adleuhedAfriqug2® November 2009.e 0 ,
in the judicial, security and defence fields and signed a secr&tAnnex to the letter dated 25 September 2007, Ngurdoto A
cooperation agreement in Kampala on 23 June 1990. cords, op. cit., Chpter 1, Article 3, paragraphs 6, S/2007/564.
ABunia: emp°cher do®vent ue Pygamda dnd DRCageedtodesloy theirttearas il RallevarziA R
et | 6UPDFO6, Radi o Okapi, 1 5slasdbewesnt8an? BlQahuary2008. Report of the ministerial
9 Annex to the letter dated 25 Septermar 2 00 7, f rnoeatingbfjttee fiftth segs®on of the joint commission of thmbe
permanent representative at the UN to the president okthe ScraticRepublic of Cong@and Uganda, Chapter |, paragraphs
curity Council, Accord on bilateral cooperation between thel.3.1, 1.3.2, 1.3.3, pp-3. On 11 May 2008, Joseplabila and
Democratic Republic of Congo and Uganda at Ngurdoto-{Ta Yoweri Museveni, in their joint communiqué, agresghin to
zania) on 8 September 2007, 25 September 2007, CHipteraccelerate the establishment of a joint administration for Rukwa

paragraph 2, S/2007/564. zilsland.Ai Co mmu n i q us@nctiormani ladidursammet
®fLa RDC proteste apr s | a doDarBsSadlkaaind, cbDingiol ai sCon®s, pa
marine ouganda i-Psesse, 26 SApembier2@07.¥fi Bmmwiea: | 6 1 ot de Rukwanrzi es

®1 See Section I11.A.2. neurAut shai 6, Radio Okapi, 30 M
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Congolese government reiterated his statement on®22 Ses unilaterally tightening security on Lake Albert, which

tember 2008° Since then, witing for funds and infrastis ~ may heighten tensioris.

tureit deems indispensable to any solution, Kinshasa has

made no progress on the matter, leaving the controver .

about Rukwanzi Island and the lake border to féster. & PROBLEMS ON THE HORIZON: OTHER
CROSSBORDER RESERVES

Production on the Ugandan side posed new challenges

betwea the two countries, including the securitisation of>€0logists believe that DRC has other promising geolo

the oil fields area, the transport of ail from Ituri (fitspre ICal basins, but they too are in disputed border zones. To

encewas confirmed) and its refining. Both countries wanthe south of Lake Albert, Lakes Edward, Kivu ana-Ta

a refinery and a pipelif@In view of the financial implia- ~9@nyika are all natural borders. The Central Basovers

tions, Kampalaprefes it s nei ghbour 8W.0Q0s¢m atthe heag of the DRE ang glso steeighes

and refined in Uganda, while Kinshasa sees this as-an &Cross the borders with Congeazzaville and the Central

ergy dependency risk. The Congolese authorities ha\_,Agrlcan' Republlc,_t_)ut the dema_rca_tlon of th_ese borders_ is

countered this prospect by discussing the transport of tHBPrecise. In addition, East Africa is attracting a lot of oil

oil westwards? Ugandan moves to promote indiaitand ~ cOMpanie$ and the DRC is laggg behind its eastern

economic cooperation between the two counttremve  N€ighbours (Burundi, Tanzania, Rwanda) in termscef e

thus come up against KinBha5&aphksonaqckh & fCeMma 54 SO 9adsSm.
theticaland gives rise to speculation.

Finally, in February 2011, Kampala announced the co

struction of a pipeline to link the DRC to the port ofiio 1+ The crossborder lakes

basavia Ugand® and the constiction of a refinery’ ke Edward

Nonetheless, relations between DRC and Uganda remzjjl‘if‘n1 € Edwar

plagued by mutual accusations and disffiatd Kampala Exploration of Lake Edwari$ about to start on both sides
of the Ugandd@DRC border. Dominion Petroleum obtained

exploration rights foroUgan

®ila RDC noba jamais c@®d® , ofSEgovemmenal %Le.ﬂg"?‘:”’ to Soee vgraational, o
Digital Congo, 23 September 2008. and DominiorPetroleum in 20167

"MUganda bl ames dentlagVisio®HApiDR Congo o,

2009.

2 Uganda wants to build a pipeline between Lake Albert and

the East African coast via Kenya, while the DRC wants to build

a pipeline between this lakedatihe Atlantic coast. Crisis Group

interview, member of the Congolese government, Kinshasaained in nortreastDRC and were again accused of plunde

March 2011. ing natural resources. See Crisis Group Africa Report NT1&2,
3n order to transport its oil, the Congolese governmentit or d s Resi st an,dZeNovemben201fi ®in d Ga
considering building a 6,500kilong pipeline linking the east sevena ppui e | es d¥Pdmad @omtioe | a R

of the country to the Atlartticoastlinefi Hy d r oc ar b u ruens 6dSuu dc T Suoru d leerPdentiel d Freprodrya2008. 0

de | 6 Afri que  -CéntabAfritacdChamberofl €°6 Ti lghaley s e c u rAfricagnemyintdligekce Al L
Commerce, 13 December 20Tisis Group interview, member 11 April 2012,

of the Congolese government, Kinshasa, March 2011. 8 The Central Basiwas divided into 21 blocks in 2007, then

" Many oil companies believe thagtnda has thadvantage into 25 blocks in 2011 and finally into 35 blocks in 202n-
because its production capacity is estimated at 400,000 bpdterial order 118/CAB/MINHYDR/CMK/2011 of 27 October

They believe that the Congolese pipeline would only bé-feas2011 amending ministerial order 009/MHYDR/IMO/2007

ble if massive oil reserves are discovered in the Central Basiof 2 August 2007 partly setting out the geographical coordinates
Crisis Group interview, oil expert, Paris, 30 Septembefl201 defining the outline of blocks opened for development in the
5 A meeting on this subject took place between the Ugandaentral Basin, hydrocarbons ministry, 27 Octéb&@ 1 1 .u- i L a
and Congolese presidents at the inauguration of President Mvettec e nt r a |l e Africa EDergy ntplligengmo. 670,

seveni, in May 2011, when the proposal to transport ott eas29 February 2012. The latter boundary change was allegedly
wards was apparently formulated. Crisis Group interviewnme questioned by the presidency. Crisis Group telephone interview,
berof the Comolese government, Kinshasa, March 2011. oil expert, March 2012.

®"MUganda says it will buind d¥ASicpalmbhe darr Fiasg Aflr itchardsu @
go to Kenyads coasto, AssocctagtaddPfidsessti haFebnalarfyi r2msl 1f.
"fUganda: Refinery miEastAficgro op.tiead, says govt o,

Business Weell 5 April 2012. 8 Order 10/044, approving a production sharing contrast co

8 Theplunder of natural resources is especially a caus@of tecluded on 5 December 2007 between the DRC and Dominion
sion. In 2008, the Congolese government authorised the UPetroleum Congo, Soco Exploratigmoduction ROC and La

to conduct an operati on da-gaCongdlaisedesdigdpobarbkiresnfor bleck & d? the Allrertimet s
tory. The operation was bogged down but Ugandan tramps rGraben of the DRC, 18 June 2010.
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Block 5 is located at thcentre of troubled areas in North must be conducted jointly. This was reaffirmed at a bilateral
Kivu. 52 per cent of the block is in Virunga National Parksummit meeting at Gisenyi, on-28 March 2007, to which
which poses a major environmental challéfgead the international experts were invitéd.

Rutshuru and Lubero territories, where militias have a

strong presence and armed groups regularly clagh wiPnly Rwandaas begun to implement some projects. The
each other, the FARDC and the Rwandan Armed Force®0st serious project started in 2009. After conduceng r
The army commander and the chief of the Ugardtan Search into the | akeds pote
fence forces recently outlined the security risk posed t@greement with the Rwandan government in March 2009
the Ugandan border oil fields by one armed grbtipe ~ for a 100 MW project. On 25 August 2011, GamtGlobal
Allied Democratic Forces (ADR) operating in this area launched the first stage of the project by installing a methane
of Congo® In addition, the M23 rebellion seized control extraction barge with a production capacity of 25 MW.

of RutshuruTerritory on 8 July 2012. ] ) .
Rwanda is planning for the joint development of gas r

In an area where the illegal extraction of natteaburces serves with the DRC. Following a meeting in June 2009
thrives, security remains highly precarious as discovefyetween the chaof the Board of Directors of the Congo
progresses. A South African employee of a Soco subcoNational Electricity Company (SNEL), Eugene Serufuli
tractor was held hostage by the Democratic Forces for tiNgayabasek& and the Rwandan energy minister, Albert

Liberation of Rwanda (FDLR) on 146 February 201%.  Butaré, an agreement was signed for the construction of a
joint 200 MW project to extract methane gas fromé.ak

Lake Kivu: Rwanda makgsogress Kivu.®? Presidents Joseph Kabila and Paul Kagdigé
cussed the project at the Goma summit on 6 August®2009.

Belgian experts identified significant quantities of methanghe Rwandan, Congolese and Burundian energy ministers

gas in Lake Kivu in 1935, but the first attempt to extract imet at Rubavu in Rwanda on-16 August to create a

from the lake only took place in 1963 by engineerskwor joint steering committee with a mandaig@roduce a feas

ing for Union Chimique Belge. The gas was used untijlity study® The Economic Community of the Great Lakes

2005 to supply &rewery in Rwand&. This lake, which  Countries (ECGLCY: particularly its energy department,

is shared by the DRC and Rwanda, is unique for anoth@ts closely associated with this project.

reason: it is likely to produce aquatic eruptiéfihe un-

clear borders around the lake have not caused problems

between the two neighbouf$An agreement signed i

Bukavu in 1975 provided that operations to extract methane

8 See Section I1A.3. ®ALamber tilMenRIDEC a un i mport al
¥HUganda: Army to kEhelPew¥isioney é eam | wii It aftiieolnd sdou d.ea Rotemi@B8 h an e
9 May 2012. March 2007.

% The FDLRdissident group Soki attacked a Soco convoy oi’fi Met hane gas ext r alheaNewTFimebar g ¢
14 February 2011. Two South African employees of a securit®6 August 2011.

company contracted by Soco and four DRC soldiers were on theEugéne Serufuli Ngayabaseka is one of the founding members
convoy. The rebels agreed to exchange their hostage for meof theRassemblement congolais pour la démocratie (RCD/Goma)
bers of their group imprisodén Goma and Rutshuru. The Socoin 1998. In 2000, he became vice president of RCD/Goma and
subcontractords empl oyee wawasapedinedgoeoraffNorth Kivut Heéed albchl enifitied p
of a $2,000 ransom. Crisis Group interviews, civil society, Gomahe Local Defence Force (LDU). In 2006, he became a provi

20July2011Ai Rut shuru: | es FDLR oadatparkmehtarmpigh® RGDnin 201 thé leftyh®@ RCD and

de Soco InternationalauparcdésY unga ¢, Radfi ou®é&eagi hi 4 6own party, | 6Unio
February 2011. (Union of the Congolese for Progress), and joined the coalition
®Benjamin Aug®, fABorder Co nsudporting JesephiKabith. t o Hydr ocar bons i
the Great L ak einJatyaegliesonrnepop.cith °’fi RBBWanda : 300 millions de ¢
p. 17. commne du gaz m®t hane du | ac Ki
87 Aquatic eruptions are gas explosions due to the saturation®0 09 and A RDC/ Rwanda: signatu

the water witlcarbonic gas. This phenomenonisonly presentihn at i on du gaz m®t hane au Lac
three African lakes. The other two are Lakes Nyos, where jpn erd® Joint communiqué, summit meeting between Rwanda and the
tionin 1986 killed 1,700 people, and Lake Monoun, in @am Democratic Republic of CongGoma, paragraph 6, 6 August
roon. Lake Kivu is even more dangerous because it is close 2609.

the cities of Goma anBukavu in the DRC and Gisenyi and i M®t hane du Ki AfricaEnaigyinteligance” t r
Kibuye in Rwanda. no. 610, 26 August 2009.

8 The DRGRwanda border is defined by the Brussels Protocof® The ECGLC is a regional cooperation agency formed by the
signed by the Belgian, German and British governments on T3RC, Rwanda and Burundi, which was inactive during the- Co

May 1910For more details, see Nguiaila Malengana, op. cit. gowars but elaunched in 2004.
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Although Rwanda has made headwaialries between Lambert Mende Omalanga, but never implemefftdd.
the Congolese environment and hydrocarbons ministriegldition, the emergence of piracy by the Ni&i on the
have blocked progress in the DR order to catch up banks of South Kivu in the second half of 2011 compeun
with Rwanda and move forward two-day seminar was edinsealrity around the lake until military operations pushed
recently organised in Kinshasa by the hydrocarbons mithe rebels back into the hinterlalitiHowever, the Mai
i stry on ehengy poteitia Meadvehile, the Mai have recently restarted operating on the take.
Rwandan government has reportedly been negotiating with
a company that should begin oil exploration research i The central Basin
Lake Kivu in 2012?

_ The Central Basin (Cuvette centrale) is a very large area
Lake Tanganyika measuring 800,008q km. It stretches from the edge of

Kinshasa province, through the provinces of Equateur,

Lake Tanganyika is a new oil exploration area shared By, 4\ ndu, Kasariental, KaseOccidental and Maniema
four countries: RC, Zambia, Burundi and Tanzania. Onlyy, the north of Orientale Province, with some geological

the Iatte_r two countries have issued exploration Iic_ence ontinuity in CongeBrazzaville and Sudan. The absenc
Tanzania has allocated the southern block to the Austragt infrastructure and the dense equatorial forest represent

an company Beach Energy and its Tanzanian subsidiagynaior |ogistical challenge and a consequent exponential
Beach Petroleum Tanzania in 2008, and the nortileck rowth i h

- 100 : growth in research costs.
to Total in 2011"" Burundi has granted Surestream a

licence for blocks D and,B'A-Z Petroleum for block A | the 1970s, the American companies Esso and Amoco

and Minergy Ree for block € carried out seismic studies and drilled two test wells but
. . the results were disappointing. Japan National Oil &orp

In 2008, the Congolese hydrocarbons ministry d|V|d.ed theition also conducted some geological studies in the Ki

countryodos share of t hehisl %r&;aeni ated dg8n withddt reRilts. 8nh& fogos, FHOWORI €

division is not yet official. The lake is not currently f g provided $6 million to studies conducted by Petroz

) . e ﬁe,particularly in Bandudu. However, the area washe

disputed in the 1980S:In May 2008, the DRC and M@ har mapped nor divided into exploration blocks. At the

zania signed an agreement for joint exploration of thg, | o 2005, DRC hydrocarbons ministry officials visited

lake,™ which Congolese serwas strongly criticised. This  tonuren Museum in Belgium to examine all the @il

agreement was signed by the thgdrocarbons minister, pq geological data with a view to preparing a ip.

On 30 Janary 2008, the DRC government contracted the
Brazilian companyiigh Resolution Technology Petes|

um (HRT), to review the available geological data and

%3Contourglobal signs | oan iasyeacallfnstendety dRT wasassoeiatad wighi@pt he
watt electricity project in Rwanda, celebrates important canstrupagnieminiére du Congo (Comico), which signed tioa-

gi7onmi l estoneso, press rel eas®actoritsbehallin Kinshasal Before2withdfawg ian t 2 C
iLac Kivu: [ 0expl od’trad iloens 20p9, BRESpPopOSd diRiding the Central Basin into 21
Radio Okapi, 13 July 201@ idtksdbtithdetreb & 2 KujhsP2007hadialPeBdy dpenedia

thane dan s GdoplisMagazin®une 2010,  the phasin to exploratiot and some blocks had beervall
AEXxploitation du gaz méthane du lac Kivu: les expertonég

cient le dernier viragg Le Potentigl 13 June 2012.

“Hcanadian firm, KigalTheEast si gn new oil sharing deal o,
African, 3 March 2012; fACanadian company preparing to sign
oil dealo, Rwanda Energy, 4%®Nmtrech 20®az.tention desBuldupnat e

10 Total is present in West Africa, but is increasingly interested October 2010.
in East Africa. Crisis Groujmterviews, Total managers, Paris, '°® TheMai-Mai Yakutumba robbed boats sailing on LakaTa

2011. A TRetrolwamAfrica®ecember 2011. ganyika to the south of South Kivu and north of Katamg4.
191 Crisis Group interviews, Surestream managers, Bujumbur&roup of Experts report, op. Cit.
September 2011. 197 Crisis Group interview, provincial representative of the-Co

192 hecree 100/193 of 30 June 2011 granting type H exploratiogplesebusiness association, Bukavu, June 2012.

licences for hydrocarbons (Blog¥ to A-Z Petroleum Ltd and *°® Crisis Goup interviews, Surestream and Cohydro managers,
decree 100/195 of 30 June 2011 granting type H exploratidParis, Kinshasa, May and December 2011.

licences for hydrocarbons (Block C) to MinergyRee Limited.'®®f Accord p®trolier entreola R
A joint commission respan daisdde presbepd0 Jafsmty 2088y i ng t he demar c
tion of the border in Lake Tanganyika north of thezRi dd-  **°Ibid.

tad was cr eat e dNdiaMaldn§aBagap. cis € Prdsantatipreby His Excellency the Minister of Hydrocarbons,
1“5 Qui et on t he AfieaEnemyintdlidenace FRowurth African Oil Congress and Exhibition (CAPE), Kinshasa,

no. 464, 21 May 2008. 24-27 March 2010.
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cated to Comico, Soco and Di Inspiration’?Howev-  sought refuge in CongBrazzaville have still not aller
er, no presidential decree allowing prospection was issuaatned tothe DRC!*

for these blocks.
In order to anticipate possible problems on the border, the

Some parties expressed an interest in exploring the badiwo Congos drafted a joint agreement to exploit hydroca
The DRC and South Korea signed several investmebbn reserve¥°On 24 April 2011, the National Assembly
agreenentsnotably in the energy secttfAccardingto  of CongoeBrazzaville ratified the agreement but Kinshasa
the Congolese press, a contract was signed between ks yet to do theame.

Korean National Oil Agency and Cohydrdafter an i

tial agreement on 10 August 2010On 24 June 2011,

Cohydro and the Brazilian company Petrolsiggmed a

technical and financial support agreem@éht.

Although the basin is mainly located in stable provinces
(Bandundu, Equateur, Kagariental and Kas®ccidental),
security problems have occurred. In 2009, in Kufidu
ritory, South Oubandpistrict in Equateur, a disputeb
tweentwo villages for control of fish ponds turned into a
rebellion against the Kinshasa governméhalthough

the movement was neutraliségimost of the people who

12 |hid. See Appendix C.

34 | e e MgkiaKigshasa, RdEor ®e: Des- accords doéin
vestissemers i gn®s entr e6Ag,8ulWUIX payso,

i Le 4 " me accoude cemnjacinté dd®xpl oitation

pétroliecrea ®t ® si gn® entre | e pr®sident de | 8Agence national
du pétrole Kang Youngvon et | 6 ADG da- Cohydro Al ex M
tomboo, see fiLa Cor®e du Sud apporte 150 millions USD po

construire une usine dmbuproduction doéeau de Lemba
Kinshasabo, Digital Congo, 30 July 2011.

YHHydrocar bur es: -cdoers®ed msv €'s tKii snsseharssa 0s u d

Le Phare 23 September 2011.

YWHExploitation des ressources p®troli res et gazeuses dzé
cuvettelLdODs e BdNEYyREIH D R Cgotiates

wi t h | OC t o Pdiradenrs AfricoAugugt 20110 ,

71n September 2009, a @arold conflict between members

of the Enyele and Monzay ethnic groups over the control of fish

ponds resurfaced. The chair of the Enyele Council of Wisemen

and the groupdéds medicine man, | brahim Mangbama Manbenga,
created the Mouvement de libération indépendant et allié (MLIA)

and attacked the town of Dongo on 30 October 2009. It also

launched a failed offensive in December 2009 against the town

of Gemena. lfrebruary and March 2010, the MLIA occupied

the town oMbandakacapital of Equateur, but was retaken on

3 April 2010 by the FARDC with logistical and militarysu

port from MONUSCO. The clash led to 115,000 peoplé&-see

ing refuge in the CongBrazzaville Manbenga was arrested on

2 July 2010 and tried on 4 August 2011. See Crisis Group Africa

Briefing N°73,Congo: A Stalled Democratic AgendaApril

2010. YHAjournement du rapatriéement
118 0n 22 July 2010, six MLIA members were sentencedtodeath,u g i ®s =~ [B6 Qzge@ld Mewgh 2811 a
five were sentenced to ten years imprisentand fourteenwere t eur : rapport humani taire mens
acquitted by the Mbandaka courts. A further seventeen were s€Coordination of Humanitarian Affairs (OCHA), 21 February 2012.
tencedo life imprisonment on 2 February 2012 by the Gemen¥°fi Congo/ RDC: accord pourm-1| &
military courts. munes doébhydrocarbureso, Xin

e X
hu



Black Gold in the Congo: Threato Stabilityor Development Opportunidy
Crisis Group Africa Reporii°188, 11 July 2012 Pagell

I1l. OIL: A PROBLEM OF GO VERNANCE 1. Legal and administrative shortcomings

DRCb6s prominent mining indu

An oil boom in the DRC could provide new sources othe oil sector, which explains the absence of comprehe
revenue and challenge the pivotal role of the rich miningive regulations in this neglected field. The country first
Katanga province in influencing national politics. The oilintroduced legislation on kiyocarbon resources in 1967.
sector could also play a central role in improvimgcouw- It was replaced by a decree law on mines and hydroca
t r gir@ development condition, but this prospectis el bons on 2 April 198%°In 2002, the DRC began to reform
sive. Nine years after civil war ended, the DRC remainthe mining sector with the support of the World Bank and
fragile; the government has no control of some parts of itdopted a new mining code, which excluded the hydroca
territory and exerts little or no authority over some factionbon resources?’ The latter is still regulated by the outdated
in the army*** Governance remains eminently problematic1981 legislation, which does not take into account either
notably in the oil sector, despite reform effoftCompe- t he sector s changing pract
hensivelegal framework and institutions able to ensurenotably the creation of the national hydrocarbons @mp
transparency in the awarding of contracts or arbitrate diny, Cohydrd'?® and subsequefiscal regulations.
putes between companies and localcommut i es 0 i nterests
are strongly needed. A core concern will be how to shafenly the fiscal regulations have been updated. In June 2006,
national income from # countryoil wealth, which, if the Congolese government introduced specific fiscal rules
not managed transparently, could cause further natiorf@r hydrocarbons, which set tariffs for duties, taxes, charges,
disunity. and signature bonus&$ However, although the hyor
carbons minister considered the adoption of a hydroca
bons code to be a matter of urgerncyhe DRC still has
A. SPECULATOR STATE RATHER THAN no such legislation and the negmrllrfiyminister, Matata

REGULATOR STATE Ponyo, outlined this problem in his first speech in Barli

o _ _ ment**'In 2010, a member of parliament circulated a bill

In additionto an extremely unfavourable business clirtidte, hich was submitted to oil operators for consultation, but
the DRC has neithgr an oil policy nor an adquate led@lremains a draf2The absence of comprehensiveureg
framework for the oil production. State speculation, a keptions for hydrocarbons creates legal confusion arid ind
feature of the mining industry; can be found in the oil
sector too, compounding the risksroérginalisation of
the local population, presidentialisation of decisiors, m
nopolisation of revenues, and a lack of consideration fof° Decree 67231 of 11 May 1967 on legislation on the mining
the environment. The management of oil resources appe@ps! hydrocarbon sectors, completed by ordinance la#167

to be based on sheterm speculation rather than a sustai of 23 September 1967 on regulation of the mining sector.
abledevelopment policy 126 Decree law 8013 of 2 April 1981 laying down general lsgi

lation on mines and hydrocarbobsily Gazette15 April 1981.
27§Le nouveau aGodea e credppiati sps a
t i o n pleitation d@schydrocarbures liquides ou gazeux ainsi
que les activités ou opérations concernant les eaux thermales ou
mi n®r ales qui rel vent des | ®g
of 11 July 2002 on the mining cod®gily Gazette15 July 2002,
Chapter I: Definitions, terms, fields of application abasic

principles.
IAs illustrated by Bosco Nt'@ghe6ahgokise desiHydronayburesr(CoAydro)iwas crabed 2
the emergence of the new arimBedaghe maiigaton dfRaBrent Desré HafiPkéviduslyn i e s
the Easto, op. cit., and A DR6wnadJSE&aire, shenaSERCoONgog it veas respahsitderfar u p
IRIN, 22 June 2012. manaing and administering state participation in oil produ

122 E6r more on the failure of reforms undertakensitie end  tion and services companies, as well as managing fuel stocks
of the political transition, see Theodore Trefdango Masque  and distribution.

ade The Political Culture of Aid Inefficiency and ReformlIFai *?° Interministerial orders 21/CAB/MIN/ENER/2006 and 096/

ure (New York, 2011). CAB/MIN/FINANCES/2006 of 12 June 2006 laying down
The World Bankds Doi ng Bu sratesdosduties, iaves andichargesto be khéed ontthle imitiabvR C
from 176th to 17 8tehs si n2 02102102ftheViobixtty df Enerdy,inydiocarbons secaily Gazette

Bank, 20 October 2011, p. 6. 15 June 2006.

124 Eor more on the problems of the mining sectorinthe DRC°A C®| estin Mbuyu: |l e code des
see Jacques Nzumbu MwanBapvoir et affaires dans une zone Geopolis MagazingApril 2010.

a déficit de gouvernand&inshasa, 2011), and the accusations** Speech about the programme of the Prime Minister Matata
of a British member of phament, Eric Joyce, about the unde Ponyo Mapon, Parliament, Kinshasa, 7 May 2012.

valued sale of mining shares in the DRC, at http://ericjoyce.co.uki? Crisis Group interview, oil company manager, Kinshasa, June
2011A1/congefire-sale/. 2011.
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cates a lack of coherence in oillipg.*** As the sector is Initiative (EITI)**! and has failed to publish all thereo
regul ated by an outdat edractsdan d ttlhoe i snpateen@&snt paahoei G0 |
(through Cohydro) in exploration and production projectsomic governance improvement programme

varies according to the contracts and the interests atplay.

Aware of this problem, the new government wants tdhe DRC joined EITIin 2005 but was only recognised as

adopta new hydrocarbons law before the end of 2012.a ficandi date countryo on 22
had two and a half yeat®s to

Similarly, Congolese legislation includes no obligation foiThough it aimed to achieve this in March 2009, it has not

the government to provide information to logalpub-  to this day, and this was deunced by civil society?*
tions, while the | awds d-obrheredpave heansesiou$ delays in thd publicatiopcd EiTl e
ing local development fall far shoof international best reports; the 2062009 report should have been published
practice®*Dependi ng on t he c o yldduce2&] buttwhsenlyraeeasgdmFebeuary2012.
contributionto social projects varies, for example, betweehc c or di ng t o t hi s report,
$100,006* and $1 milliod* per year during the explar  the state budget rose to more than $550 million in 2008

tion and between $200,08®and $4 million per year du 2009, while that of the mining sector was less than $200

ing the expbitation phasé® This huge variation is due to million.**®

the lack of clear government policy on this essential issue.

Finally, the oil sector I8 addipi®$idémtedésg egpr0a |t udssi v
becausexploration cannot be carried out without his a $1.3 million gap between payments disclosed by camp
thorisation:* nies and fiscal reveres disclosed by the government in
Acentralproblemd s t he governmentés—disregard—for—its

commitments, notably with the World Bank and therl-r_lte 141 The EITI sets global standards according to which @mp
national Monetary FUndMF), and the rule of law. Despite ,ies are required to publish what they pay and governments to
its statements, during the previous mandate of Presideficiose what they receive. See http://eiti.org/.
Kabila (20062011), the DRC government has mi#l8  *2The publication of oil agreements within 60 days following
rendezvous with the Extractive Industries Transparencypproval is part of the package of measures to enhancengover
ance and transparency agd on by DRC government with the
World Bank and the IMFThis publication was made conlpu
sory by a decree of the prime minister (Prime minister decree
no.011/26,20 May 20113 ee Appendi x W1 : 0l
ernance and transparency in extractive industrido ThirdRe-fi

view of the ThreeYear Arrangement Under the Extended Credit
¥Emery Mukendi Wafwana, f E¥azilitRFinazibgiAssuarance$ ReliigidandoRecaesttiodMod
under DRC | awd, juricongo. caoanmn,at2aZ8 nAporfi IPe2d 1o0.manc &hedilr i t e
¥Cohydrobds participati onn-v aantraets ard published on the iR PniniBiiy wiehsie: |
spiration consortium) and 15 per cent (CPP Soco and Totalhttp://minesrdc.cd/fr/index.php?option=com_content&view=
%5 The law only provides for a minimum program of local d  article&id=92. For example, that website does not include the
velopment activities, in an annghat is short on detail. Decree agreement between Total and Sacoil giving Total 60 per cent

law 81-013 of 2 April 1981 laying down general legislation oninterestin block 3in AlbertinEér aben, i n easterr
mines and hydrocarbori3aily Gazette15 April 1981, Section farmsintoDR C 6 s b IPetmleumlAfridadMarch 2011;
VIII, Chapter Il, Article 84. and ASacOil/ Tot al PeRdeudAdriad p a

136 production sharing contract between the Democragic R 18 January 2012.

public of Congo and the association Tullow DRC BV, Heritagé*i Report of the I ndependent M
DRC Ltd and la Congolaise des Hydrocarbures, Bloc | et Il dinitiative for transparency in the management of extractive i
Albertine Graben, July 2006, paragraph 5.3, p. 15. dustries in the DRC, PricewaterhouseCoopers, 22 December
137 Amendment n°1 to the production sharing contract betwee2009, p. 1. The EITI has two categories of members, candidate
the Democratic Republid@ongo and the association Southand compliant countries, which entail different obligations and
Africa Congo Oil (Pty) Ltd et la Congolaise des Hydrocarbures r e ver i fi ed by the initiative
block 3, June 2010, Article 1, p. 2. declaed compliant, countries must satisfy a number of regquir

138 production sharing contract between the DemocratictRepuments A twelve-month extension is possible in exceptional ci

lic of Congo and the association Surestream and La CongolaisgmstancesSee http://eiti.org and EITI Rules, Oslo, 2011.

des Hydrocarbures, op. cit., paragraph 5.3, p. 15. %1 TI'E RDC: Un consultant de |
139 Amendment n°1 to the production sharing contract betweeaible volontépb i t i que du gouvernement
the Democratic Republic of Congo and the association Sou¥ October 2009.

Africa Congo Oil (Pty) Ltd et la Congolaise des Hydrocarbures*fiLa RDC d®voil e ses revenus

block 3, June 2010, Artiell, p. 2. ann®es 2008 et 20090, EBIREpbopte
10Decree law 89013 of 2 April 1981 laying down generafle  of the EITI Independent Administrator on revenues for 2008
islation on mines and hydrocarbons. Section 3: Special provisioBsO0 0 9 6, Democr ati ¢ Republic of

on hydrocarbons, Chapter 1: General principles, Article 79. February 2012.
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2009*°But the EITI report is far from exhaustive; it only in the Albertine Graben was set 1ipThe hydrocarbons
mentioned the sums paid by operating companies whifainister claimed thaa ministerial order raised signature
signature bonus&$were not included’® However, in a bonuses to $2 million per block at the start of 201%0.
bid to become EITI compliant, the DRC has published

quaterly reports on oil revenuéSiithas alsomade i 5 Negotiations and the struggle for influence:
lic some, thougmot all, oil contracts sincapril 2011. The Lake Albert saga

The lack of genuine commitment to the financial ane co Qil exploration is marked by speculative governmeni-ma
tractual transparency policy nurtures doubts about the gaagementmuch like the mining sector. The allocation and
ernment 60s si ficantdelaysiyimpleamen deallocatioohlicences and the lack of transparency against
ing the economic governance improvement program ¥ backdrop of multiple struggles for influence are already
agreed on with the IMF and the World Bank, whicb-pr a reality. The Lake Albert contracts saga is a compelling
vided for alaw on hydrocarbons, standard oil agreemenigustration of these praaes.
reorganisation of the ministry, eft.

_ o A Oil exploration was long delayed in Ituri, mainly because
On the financial side, the gaven me nt 0 s ¢ o mgfkwho AAlECEtioN bfllidences (2007 and 2010) from
its own regulation of signature bonuses has bees-query|low Oil and Heritage Oil ultimately to two companies
tioned. The 2006 ministerial order on taxation of the e previously unknown in the oil sector. In October 200&, th
ergy sector set the level of signature bonuses foxeil ethenhydrocarbons minist, Lambert Mende Omalanga,
ploration and development agreements at 215,635,0@fhimed that the 2006 contract for blocks 1 and 2 with
Congolese fracs®! (approximately $523,006f per block.  Tyliow Oil and Heritage Oil was not valid because it had
However, signature bonuses have increased. For examgen signed by a deputy minister rather than the minister
production sharing contracts show that, while the bony§imself and that a sing®nsortiumwould be awarded a
for Lake Albert blocks was $500,000 per block in 2806; monopoly on Lake Albert® In a nutshell, these oike
it was $3 million in 2010 for the very sam@bks:**Be-  ploration projects were victims of the historically poor
cause signature bonuses for contracts in 2007 and 20@3ations between the two countriés.
were higher than half a million dollars, a parliamentary
inquiry into the allocation of production sharing contract®n 16 January 2008, the hydrocarbons minister signed a

production sharing contract (PSC) with another consurti

interested in exploring block 1 and led by South African

. N . .
“*FReport of the EITI Indep eDﬁVHq%IHSLp'raRO&ﬂ nAngthefFrepepagish group. #il, o 1,
for20062 0090, Democratic Republic of Congo, hydrocarbons

sector, February 2012, paragraphs 4.1, 4.2, p. 7.
147 A signatue bonus is the payment of a fee to a host gover **A L 6 As semb| ®e nationale H®cid

ment upon signing a production sharing contractoraconcession st r e des Hydrocar bur eMinig, Di |
licence agreement. terial Order 002/CAB/MIN/HYDRO/RIN/2009 of 7 January
“fReport of the EI Tl | nde p e2009 ereatingacdnmmissidn & exarairie and implementiéatioe n u
for200862 009060, op. <cit. al Assembly Reammendation 0064/RDC/AN/CP/VK/2008 of

149 Official communiqué 002 of 29 April® 1, finance ministry, 12 July 2008 on management of the hydrocarbons sector in the

29 April 2011. Democratic Republic of CongbDaily Gazettel February 2009

150 Economic governance programme, Technical committee fdr° Response by His Excellency Célestin Mbuyu Kabangno; Mi

the reforms, finance ministry, Kinshasa, March 2011. isterof Hydrocarbons, oral question(J&tober 2010, Ministry

131 |nterministerial orders 21/CAB/MIN/ENER/2006 and 096/CAB/ of Parliamentary Affairs, www.mirepaic.info/index.php?option
MIN/FINANCES/2006 of 12 June 2006 laying down rates for=com_content&view=article&id=287&Itemid=143; Response
duties, taxes and charges to be levied on the initiative of th®y His Excellency Célestin Mbuyu Kabango, minister wf h
Ministry of Energy, hydrocarbons sectbgily Gazetteannex, dr ocar bons, to the assenputl yos
15 June 2006. by the Honourable Bamanisa Jean, oral questich21Decen-

1%21n 2006, 235,635,000 Congolese francs were equivalent tmer2010.

$523,377 at an exchange rate of $1 = 450.22 Congolese frant€fi Cont r over se autour de | dexp
official exchange rate of the Congolese Central Bank, 19 Jurieopolis Magazine June 2010 and Aug®,
2006. Tied to Hydrocarbons in dphe Gr
133 production sharing contract between the DemocratictRepucit., p. 175.

lic of Congo and the association Tullow DRC BV, Heritage Oif**® For a more detailed analysis of these relations, see Petrus de
Ltd and La Congolaise des Hydrocarbures, op. cit., paragragfock and Kathryn Sturmafhe Power of OjlCharting Ugan-

12.8, p. 25. dads Tr an s i-State South AfocandnstRuee fom-o

154 production sharing contract between the Democratic Republiernational Affairs Report N°10, March 2012.

of Congo and the association Caprikat Limited, Foxwhaip-Li **°Blocks1 and 2 were the second acquisition made by a South
ited and La Congolaise des Hydrocarbures, op. cit.gpapa  African company, after block 3 was obtained one year earlier,
12.8 p. 25 in 2007 by Sacoil. According t®acoil, this PSC was formally
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In addition to Cohydro, other small Congolese companiegjas only broken two years later. @& June 2010, Joseph

such a€ongo Petroleum and Gas and Ridwere also  Kabila signed decrees allocating blocks 1 and 2 to two
associated with the contrdét.The South African state previously unknown companies, Caprikat and FoxwHélp.
company PetroSA was also included by the consortiuffhe hydrocarbn s mi ni st er j ustet fi e
fias a t ec hfiTheothérsdjp aotspetialisein] ecti on on fisecurity consid

oil exploration:® and Caprikat *®as a Athird we

Despite the payment of a signature bofitihis new co-  Registered in the British Virgin Island Caprikat and

tract for block 1 was not confirmed by a presidential decreEoxwhelp were initially reported to be ownedHKiyulu-

This issue was included twice on the Council of ini buseZuma South AfricarPr e si dent Jaheob

t e ragefds, but was repeatedly ignored by the presidesiv.** Michael Hulley, who has served as legal adviser to

and the prime ministéf’ Lambert Mende was disavowed ZumaZ signed the PSC for blocks 1 and 2 on behalf of

by the president, who forbatién in summer 2008 from Foxwhelp and Khulubuse Zuma signed on behalf ofiCapr

engaging the DRC in any negotiatidfisThe deadlock kat!" The awarding of oil rights to these companieas
presented asrapprochement between the DRC and South

signed on 4 December 2007 and a $2 million signature bonus

was paid to the Comdese government. This PSC was ratified'®® Order 10/041 approving the production sharing contrct b

by a presidential order of 18 June 20QDcular to Sacoil shar  tween the Democratic Republic of Congo and Caprikat Ltd and
holders Sacoil Holding Limited, 16 March 2011: order 10/042 Foxwhelp Ltd for blocks 1 and 2 of the Albertine Graben in the

on the production sharing contract signed on 4 December 20@&mocratic Republic of CongBlocks 3 and 5 were allocated
between the Democratic Repichbf Congo and South Africa to Sacoil, the Dminion Petroleum Congo consortium and Soco
CongoOQil (PTY) Ltd1 La Congolaise des hydrocarbures, forexplorationproduction RDQOrder 10/042 and 10/043 appro

block 3 of the Albertine Graben of the Democratic Republic oing the production sharing contract concluded on 4 December
Congo,Daily Gazette22 June 2010. 2007 between the Democratic Republic of Congo and South

9 The distribution of shares in the consortium is as followsAfrica Congo Oil (PTY) LtdLa Congolais des Hydrocarbures

Divine Inspiration/Petro SA 51 per cent;®il 37 per cent; 8-  for block 3 of the Albertine Graben in the Democratic Republic
hydro7 per cent; Congo Petroleum and Gaz 3 per cent; Sud @if Congo; Order 10/044 approving the production sharing co

2 per cent. Production Sharing Contract between the Democratiact concluded on 5 December 2007 between the Democratic
Republic of Congo and the Consortium formed by Divime | Republic of Congo and Dominion Petroleum Congo, Socmexp
spiration Group (PTY.td and Petro SA, HDil Congo limited,  rationproduction RDC and La Congolaise des Hydrocarbures

La Congolaise des Hydrocarbures, Congo petroleum and gémr block 5 of the Albertine Graben in the Democratic Republic
SPRL, Sud Oil SPRL, op. cit., Article 15.3, p. 26. of Congo, 18 June 2010.

Y1851 n April 2007, PetroSAawa®d %o praosaarhte ds tbry dd sv i cneen 4 mEs®ri a
tion Group (DIG) to assist Divine as a techniaaitper inits ol ment de la République a préféré trancher de @énamiéfinitive
exploration activities in the Democratic Republicof Congo(DRCe n o pt ant p o ur Respoase of HioExceliencyne
In pursuance of this objective, PetroSA agreed to work witiCélestin Mbuyu Kabango, op. cit.

Divine Inspiration Group Consortium, Encha Group and Sacotf® Caprikat Limited is registered in the Virgin Islands under

to evaluate and pursue exploration and productipopnities number 1577164 and Foxwhelp under number 15771@5. Pr

in the DRC, specificall y ot ndubtiorbskaringicanteact BatwedheeDemacnatit Repéibficsoh o r €
ductionsharing contract between the Democratic Republic o€ongo and Caprikat Limited and Foxwhelp Limited, block 1
Congo and the Consortium formed by Divine Inspiration Grouand 2 of the Albertine Graben, 5 May 2010. Status, Caprikat
(PTY) Ltd et Petro SA, HDil Congo limited, La Congolaisesdes RDC SPRL, not aryods irlé paume 1 8-
Hydrocarbures, Congo petroleum and gaz SPRL, Sud Oil SPRUCDXXXII, 23 July 2010, Article 5.

op. cit., January 2008. See Appendix E. %96 O0i | f i r Arca leafler ®phew tistart Congo e
82congo Petroleum and Gas is not known to have doneapyl or ati on in 201206, Bloomberg
exploration. Crisis Group interview, oil industry expert, Pariswi ns oi | pr o bTenesLivgh2 % J nmred® RTD ]

May 2012. Sud Oil is a fuel distnition company. CrisisGroup ¢ r e t O Aftica Comfaldéntia),vol. 51 no.14, 9 July 2010.
interviews, Sud Oil managers, Kinshasa, 17 December.201$uggestions that President Zuwes personally involved in the

H-Oil has a stake in Angolan oil fields butitisnotanoperatod e al i n any way have been str
According to its website, ¥Dil has had a presence in Angolao i | Mailapgsaardian Onling 30 July 2010.

since 2001 and is a partner of the Gemau@.It was awarded *"®Michael Hulley represented Jacob Zuma in case 19577/09 at

a licence for production in the Kwanza basin. For furtreer d the South African High Court, statement by Michael eyl
tails,sedi L e s a c@ii IAfisca EnergyHhtelligence28  Democratic Alliance against Acting National Director of Public
February 2007; and A n gidHFOd African history and pre=  Prosecutions, the head of the Directorate of Special Operations

e n ¢ eQ@il Grou, 18 December 200%ip://hoilgroup.blogspot. and Jacob Gedleyihlekisa Zuma, South African High Court,

com/2007/12/angota-oil-africarrhistory-and.html. North Gauteng High Court, Pretoria, case 19577/09, p. 3.
183 Circular to shareholders, Sacoil, 4 September 2010, p. 5."* Productim sharing contract between the Democratic Repu
184 Crisis Group interview, oil sector expert, Paris, 2010. lic of Congo and Caprikat Limited and Foxwhelp Limited, op.

185 Africa Energy Intelligenceno. 593, 26 November 2008.  cit., p. 3.
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Africa.'”?Further questions surroundingthe actualawned e | ay r ai sed concern dHbout
ship of these companies have emerged more rec¢éhtly.among local and international actors and the presstrecen

ly mentioned a possible withdrawal of exploration rights,
On the ground in Ituri, Caprikat and Foxwhelp are@epr which the hydrocarbons mister strongly denief?
sented by their Congolese subary, Oil of DRCongd’
Once again, few people were aware of the negotiation gf . - : .
thisc ogn tr apc tp. The pre sgi de n%' ioelll Pgalr&statl*ga Fnr\]nré)qmgnst.A r?18?/(}8nrClc'fflscha rbon
committee was not informed of the decisf8tTullow  The new wave of exploration clashed headwith eni-

Oil initiated legal action but eventually decided toraba ronmental concerns and has provoked internatiortal ou
don itsclaims over blocks 1 andle.Pnor to that, on 16 Cry_lgl Pollution is a constant worry in Moan'ﬁarritory in

November 2010, theRrime Minister Adolphe Muzito had BasCongo, wherethe ount ryés only oi |

agreed to the Divine |ms gsiotated. inhdeast folethiméhtSallotafofl ¢f floeks has ©

bursemenbf the signature bonus it had paitiOil of  |ed to standoffs between oil interests and environmentalists.
DRCongo announced it will begin seismigrgeys in

2011, but preliminary work only started in 2012This 30, 85 and 52 per cent of blocks 3, 4 aftt&espectively
are located in Virunga National Pafkyhich was selected
as a World Heritage Site by thiN Educational, Scie-
tific and Cultural Orgarmation (UNESCO¥*in 1979 and

included on the list of,,endf':m erg heritage sit sAir% 994
é’gra al

172 ~ .
fCette entreprise commune I - rJ q
du Sud de travailler en étroite collaboration pour consolider IeuF?sBC%usg]& {hé (foﬁtlnumg d ioh o ﬁe envirdniment

industre s et ®conomi eso. I nterview with Dr Ciccarell:i i n AL,
RDC pourrait devenir un des premiers producteurs pétroliers du
cont ila@mspéaitg9 July 2010.

“HCongo ready to rescind two oil l|icences over |lack of ac
Financial Times24 June 2012. Crisis Group phone interview, member of civil society, Bunia,

174 Crisis Group interviews, Oil of DRCongo employees, Bunia,June 2012.

17 July 2011. 179 Crisis Group phone interview, member of civil society, Bunia,

175 Crisis Group interviews, hydrocarbons ministry officials, JuneJune 2012; Crisis Group interview, oil expert, Paris, May 2012.
July 2010. 180 iCongo ready to rescind two ditences over lack of aciiv
ETull ow commenced | egal proygapgidi Mg attce neehnatl | ferngra Ct hepaw

of contracts] and obtained an inteiimjunction preventingthose mi ni st er f or the Democratic R
companies carrying out any @oganupnatl oful Ré6wdsnei ghtg. hdadt
legally determined. In subsequent proceedings, it became cldamxwhelp have made significant investmémi R&D and

that Tull owbs rights wer e nseismiclinvektigations ahdchave iavested teavllydn sacial wé o0 n
DRC Government maintained its positithat it had the right to fare projects in the area. This is the progress that the DRE Go
ignore or revoke the earlier award to Tullow. Given the expensrnment expected when awarding the blocks and we are satisfied

of further proceedings and the difficulty in enforcinganyaward hat our expectations are bei
against the DRC even in the event of success, the Board H&5f Un e s®tcri ®Iti® pe menaclalibre par
regretfully taken the decision to dis¢ome the legal procee  Belgique 9 March 2012 Par ¢ des Virunga:
ings and withdraw from the DRICDpe Ttuild o wiiOill ®gdlce @ 0sledl am nC

report and accounts, Tullow Oil plc, 8 March 2011, Section3 RD Congo: | a prospectiom du |
Operative review, Other Africa, p. 57. tion de | anBel Bcqglten, AQeMarch
Y"1n an oral response to an oral question from Deputyschridu parc national des Virunga a

tophe Masumbko to the government during the parliamentaryOkapi, 20 January 2011.

session on 6 October 2010, the hydrocarbons minister stat¥dBlock 3 was allocated Sacoil in 2010 then Total; block 4 is
that his fArecords show t Isat stiDihallocated and locke ivas alldcatad td Sedo in 2040. Sea d
cussions on compensation had already begun and wereueontiAppendix E.

ing. Tullow systematicaji refused to take receipt of its letter '** See Appendix D. Virunga National Park, or Albert Park as it
despite the efforts of the Minister of Hydrocarbons. This att was called until 1969, was created in 1925 and covered an area
tude did not surprise the ministry because this companyehas of 20,000 hectares. The park has always been a focusrfor co
haved in the same way since it came to the Democratic Repuldiioversy and the colonial authorities had to comprobeseeen

of C oRegponée.of His EEellency Célestin Mbuyu Kaba  the desire to protect nature and the rights of residents, including
go, op. cit In compensation for its loss of Lake Albexploa-  their right to fish, fell trees and farm. The boundaries of the park
tion rights, the Divine Inspiration consortium was graliteshc-  changed several times before being definitively established by
es for blocks in the Central Basin. Crisis Group interview,d¥ydr royal decree on 15 May 1950. In 1999, it wadated an enda

carbons ministry officials, Kingtsa, December 2011; and speectgeredworld heritage site. Marc Languy, Emmanuel de Merode,

by His Excellency the Minister of Hydrocarbons, Fourth Africarvirunga,s ur vi e du pr e n(Bressels,2@6)c d 0
Congress of Oil and Exhibition, Kinshasa;24March2010. 184 Decisioni 03 COM XI1.46. Consideration of nomination as

178 40il of DR Congo annonce la campagne sismique des bloesWorld Heritage Site, CC79/Conf, 003/13, Paris, UNESCO,

1 et 2 du Albertine Graben Radio Okapi, @ August 2011. 30 November 1979.
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in the ared®® In addition, Congolese legislation prohibitstheUNESCO director general the Congolese government
any exploration or extraction activity in natural pafks. renewed its commitmetd protecting the World Heritage

Sitess®*The environment ministe
While Total in 2011 decided against prospecting in V strong reaction from the park creator (Belgium) and
runga Park fifor the mo'the UNESCGENbofst & Aerid@upvéys should e&omB/WF ,
Soco bought a concession in the centre of tiik @ad  mented by seismic surveys and interest in exploring other
this triggered an international controversy. The camp |argerareas of ecological interest remaifi/irunga Park
nyds initial attempts t ojsasgnibdi®chde ®IUNESCO anddefénsegsvfee i n
and to start prospectiBfiwere challenged not only by the vironment'* but also for the DRC.
FDLR-Soki but also by environmentalists and the agency
responsible for managinthe park, the Congolese liast An ambitious program to restore the park was launched in
tute for the Conservation of Nature (Institut congolais d2008. The European Union (EU) and other donors commi
conservation de la nature, ICCN). ted significant funding to it and tourism was redtag.

The granting of oil exploration rights is obviously at odds
On 17 February 2011, the ICCN lodged a complainjith this project. This contradiction again highlights the
against Soco for illegal entry into the paikThe en+ Co n gol ese authoritieso fail
ronment minister suspendeitiexploration in the park on  the international agreemisrand develop a coherentipol
17 March®sothatanEd unded fist r at ecg ALoutkhedby thie @rvifdement minister, the failure to
tal studyo c 8'Adaidstalepectations, itakedenvirdhinental considerations into account when a
in September, the environment ministry authorised Soggcating the blocks risks seriously dagnang t he DR
to conduct aeromagnetic and aerogravity surveys in thgage'®’ The World Heritage Committee hasently ie-
pak and granted the company an exploration licence iflera ed fAits request to the S
October.” for petroleum exploration within the property boundaries

This Uturn was all the more surprising in that in a January
2011 joint statement by the Congolese prime minister and

% The park is subject to deforestation, poaching, demographic
pressures, illegal fishing and insecurity, which is the main-pro **fA D®c | ar ati on de Kinshasa sur
lem. Armed groups are very active in the park. Decisl&@OM de | a RDCOo, Ki nshasa, 14 Janu
X1 i Inclusion on the List of World Heritage in DaergCan-  *** Questioned in parliamentgiBelgian foreign minister, Didier
vention Concerning the Protection of the World Cultural andReynders, challenged the legality of the ministerial autheris
Natural Heritage, World Heritage Committee, eighteenth set i ons, whi ch he said were fAcon
sion, UNESCO, Phuket, Thailand,-1Z December 1994. to the countryds international
18 Article 33 of law 11/009 of 9 July 2011 on the principles ofthe end of the day, Soco is femtly aware of international and
environmental ptection. Congolese legislation, especially after the events of 2011. But

187 Crisis Group interviews, Total consultants, Bunia, 19 Julythis company continues to put pressure on the Congolese a
2011.fProspection au Bloc 3 du AlbertiGaben: Totalsepp t hor i ti es to begin explomati on

prochede WWF Le Potentiel 25 August 2011. missionof Foreign Relations, March 2012, Chamber of Dap
BHSoco va se d®pl oyer Geadis tlee BeliumficE x5p laar dNtoir@n Xi a @O o agn ®t
Magazine June2010. triques au Parc National des Virunga: le Centre du patrimoine
HhLegal Action by |ICCN agamosndi 80C@aprVimeusgapN@obconpat i
Park official website (gorilla.cd), 20 February 2011. 1% Division of the basin did not spare the SaloMdgtional

5L e gouvernement congolai Parkswhishisalsodn the #orlf Heotaye List¢Dedis@BEOM ®t r
l'i re pour s®curiser | e PaI XA &rns SalGnyaNational®ak (Zhie), SBBHCONFDONO,0 ,
release, environmégmature conservation and tourism ministry,Buenos Aires, UNESCO, 2 November 1984). In addition to the

17 March 2011. tropical forest, another sensitive area is Lake Tangantjika,

1910n 7 September 2011, the EU selected Safege SA, asubssecond largest African lake by size after Lake Victoria, the s

iary of Veolia Environnement, to conduct this study. Crisiscond in the world in terms of volume and depth after Lake
Group interview, member of the EU delegation, Kinshasa, D Baikal and the longest lake in the world (677km). The discovery
cember 2011. of oil will pose an environmental problem given the importance

192 Ministerial order 049/CAB/MIN/ECNT/15/JEB/2011 of 1  of this ecosystem for the survival of its lakeside communities.
September 2011 issuing a certificate of environmental sccepfi RDC, Burundi, Zambie et aTanz
bility, Ministry of the Environment and ministerial order 016/t i ve uni que du 6Ag,déhMacm2Eny i k a
CAB/MIN-HYDR/CMK/2011 of 26 October 2011 issuing an *°® Crisis Group interviews, UNESCO officials, Paris, September
exploration licence to DominidPetroleum CongbSoco Expb-  2011.

ration & Production RD@ la Congolaise des Hydrocarbufes '’ Letter fom the Minister of Environment to the Prime raini

block V of the Albertine Graben. ter, N°665/CAB/MIN/ECNT/27/JEB/011.1March 2011.
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and recalls its position on the incompatibility of petroleunagreed that some cases were acts of sabotage, but did not
exploration and expl oi % tkhowrf these tvére AMexptessioi @ focat resgnemestt a

against the oil company or an easy way to make mdhey.
InMoanda,Basongg t he countryds only production zone,
environmental problems have repeatedly provoked di
putes between the local population and the exploratida: WEAKENING NATIONAL COHESION
company, Perenco. In June 2007, Abdoul Karim Ngoma _ _ o _
Kosi, a member of parliament, submitted a motion demoun_The revival of oil exploration in the DRC risks weake

ing environmental damage allegedly caused by Perenctfid natonal cohesion. In such a poor country, everg-all

The report of a subsequent parliamentary inquiry ization of exploration rights both raises expectations and

Moanda published on 27 May 2008 concluded that it waouses fears and distrust from politicians and loaat co
responsible for polluting water sources and agriculturd'unities:The lack of transparency in these allocations i
land and recommended that compensation ioktpéocal ~ C'€aSes scepticishy the populaon, for which the main
communities® The Congolese parliament then asked thi$SU€ IS development in a context of complex local rivalries
government to order the company to conduct an emviro@nd indigenous demands. In the east, questions about the

mental impact assessment, but the government fa”edfﬁ)asibility of exploration remain but its impact on local

do so.It conducted its own environmental investigationcONflicts is certain. In an area subject to chronicanse

but did not communicatetis Perenco. However therne 1Y for years, where the roots of conflict are far from being
pany keeps doing its own and frequent en\;ironment radicated and illegal exploitation of natural resources

monitoring and is open to any additional government e thrives, oil exploration can only exacerbate local rivalries
vironmental study®® for territorial control.

In the longer term, successful exploration pamgs will
alter and even disrupt It he
lenging its image as a mining country and the economic
and historic importance of Katanga province as its main
Source of wealth. The emergence of a new sourae of i

In December 2009, sixteen people were arrestedaollo
ing a demonstration in front of the Perendderminal in
Mibale??®* In April 2010, a national deputy for B&ongo,
JeanClaude Vuemba, lodged a complaint against the co
pany,which he accused of discharging toxic waste int . oo TN )
the Atlantic OceaR® Harried by repeated accusations,coM€ N marginalised regns will shift economic centres
Perenco has at tirmélamed the local population ang-d of power, impact on mterna}l geopolltlcs and revive the d
plored what it cl ai nvanda w B""Feaebou&”ﬁe@%}'%” | diyisionof ravgnues %Omd‘?t“ra'
i s Mhoughit has alsmotablyengaged the local oo resources between the centre and the periphery.
munity and supported social projects. The local adménistr

tion confirmed that pipe breakages have occdffeshd 1. The cost of not consultingDistrustful and
hostile communites

198 Convention concerning the protection of the world culturall N€ lack of sufficient obligations of oil companies to the
and natural heritage, World Heritage Committee, 36th sessiofyondolese population, which is among the poorestin A
Saint Petersburg, 24 Jufeluly2012. rica, is causing tension with local communities whase i
199 parliamentary recommendations to the government takdgrests have been either ignored or only meaxekpow-
from summary reports by experts of the Ministry of Relationedged. Companies are not quatied to inform or consult
with Parliament, Ministry of Relations with Parliament, 20 A the population and the law makes only minimal prov

gust 2010. sions for local development activitié¥ strengthened by
%0 Crisis Group telephone interview, Pereii@C represeit

tive, 6 July 2012.

15 Affaire pollution de |l a nature par Perenco =~ Muanda: | e
exige la lib®ration des 16 [ewyhataoms léaksai@idup ioddectivedmmterglavhile 8tersD e
2009. are due to sabotage. Crisis Group interview, environmemtal se

2HUn d®put® de | a RDC poo-t eices manageritMoandapJurte?81.1 a soci ®t ® pG
l'i "re PERENCOO®, Xinhua, 20 “ATfhecdorhpar®y @dultslocdsr cleanup operations and-a

2378 T vast majority of accidental discharges of hydrocarbongected site owners receive compensation. In a poor society, the
that we are aware of are caused by acts of vandalism pérpetigaolluter pays principle has a negative effect. In Nigeria, the

ed by déantisoci al el eme nt s @gpulatiom doesennt havitate  cause keaks im arderttombe o u g
pipelines, tampering with wells in production, without memtio ployed to clean them up. Cyril Obi aSiti Aas RustadQil and

ing the theft 6 electrical materials and the destruction ofInsurgency in the Niger Delthondon, New York, 2011). This

equi pment. It is regrett abl peacticetalaaseembiecsorr inghe Maanda regon. Crisis Group u
Yvonne Mbala, PereneBDC representativ&E; T ur d 6 A fntervieyucwil society representative, Moanda, June 2011.
Madame 6 February 2009. 2% Decree law 81013 of 2 April 1981 laying den general lg-

2%41n Moanda, the local environmental services were called moislation on mines and hydrocarbomsily Gazette 15 April
than twenty times to deal with oil leaks in 2010. Its managers b1981, Section VIII, Chapter Il, Article 84.
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arequirement to include at least an agricultural and socile Councilo f Wi semen woul d | i ke
activity and owning a building” committee, which is perceived to be an important centre of

local power. Second, Moanda civil society, which is stronger
In BasCongo, despite a ¢al development mechanism, in urban areas, wants a seat in the committee because Pere
tensions between commun ictoignisl acBonsesséntialy bendfiteudabareasdriratidy ¢
producingcompany, Perenco, led to arrests in 2009 angbn to a request to restructure the committee, the periphe
forced the provincial authorities to convene a roundtablg! tribes in the concession would like to extend the baund
fto defuse the crisis pr &g&safithe soBid interfentibrNagea. Theltribes Xupréntlyr a
and fito find |l asting se |l pehditngfidm theoaarigénent ¥pposd sack & changen f |
t ween |l ocal communiti e¥ amde oci o mpPd mMydaIE tu P o Mp@mi ie ¢
The grievances expr es s e dexgcéripatefidcdl terdioridl 8sties.IThe o dtBadnipt |
discontent: pollution, lack of involvement in managemengies active in this region, Surestream and Energulf, are at
decisions and insufficient befits for the people. the exploration stage in their respectivechand have

_ _ only limited interaction with the populatigt.
Perenco has been producing oil for several yearssand e

tablished local arrangements for dialogue and so@al prAlthough exploration has only commenced in the Albe
jects in 2002. These include a cooperation committee, whiglhe Graben, civil society in eastern DRC is distrustful
is responsible for choosing projects following a comsult because of the lack of information and consultatiok. Fo
tion process at village level, and allocating $210,000 a Jowing the allocation of block to Divine Inspiration,
nually, to which Perenco has added a discretionary $girian civil society expressed its dissatisfaction in 2008
million, to implement therd® This committee has twelve on the failure to consider local development néédts
members, the majority of which represents the three madlected representatives criticised the hydrocarbonsmini

tribes | iving i rontlthakesdd® miera BrybérsMerti®@nararysfod deliberately margina
sions by consensus and has a rotating chair, whiclgehamsing then?®Accor di ng t o an | turi é

es every two yeard? It is the main mechanismfehan- wi t h Di vi ne was a HUr2p10,i s e
nelling and managing demands for local development angliocation of blocks 1 and 2 to Foxwhelp and Caprikat
insofar as the population can observe implementation @fain provoked anger in lturi civil sociéfjwhich wrote

decisions on thground’** this local semanagement to the president 023 June 200, accusing the government
tool operates in a satisfactory manner. Moreover,Perengof s el | i ng of f Pt uri 6s nat

has a policy of buying from local enterprises. It subcontracts

work to local companies, which are required to benme In accordance with the PSC, Caprikat and Foxwhelp,

bers of the Moanda Federation of Congolegerrises’?  through Oil of DRCongo, began their social projects by
restoring a health centre and distributing vehicles to the

However, despite management of the social fund by locahtional Congolese fioe 2° Civil society, however, has

representatives, grievances linger. Tribes disagree @ver r¢een critical of Oil of DRCongo, for what they see as

resentatioron the cooperation committee and about theupporting existing projects already carried out byrinte
area that should be covered by the initiati¥én addition,

214 Crisis Group interviews, Surestream managers, P&y,

297 Law 86-008 of 27 December 198Paily Gazettel January 2011.

1987, Articles 1 and 2. 215 position of Ituri civil society on the 13 June 2008 debates on
2% Final report of the roundtable held in Moanda;28)aru-  the oil dossier intle DRC, lturi civil society, 19 June 2008.

ary 2010 on conflicts in the oil exploration area, Moanda, 28'°*fi The unfortunate example of

January 2010. Congo should be a lesson for others elsewhere in the country,
299 Crisis Group interviews, Perenco representatives, Kinshagayt we note, with great regret, that no lessons have been learned
30 May 2011. and that the Ministry of kdrocarbons continues to consider the

2191 addition to the chair, the committee has three reprasentsector to be its own exclusive concern and ignore questions
tives each from the Woyo, Assolongmlaongo de Bomeom-  raised on this issue. Did he not declare on the radio that he was
munities, and two representatives from peripheral communitiesot accountable to either civil society or the notables of the Ituri
Crisis Group interviews, cooperation committee membersc o mmu n i t y ? blturi cRibssciety, opocit. o

Moanda, June 2011. 217 Crisis Group interview, parliamentarian, Kinshasa, May 2011.
“lEor more on Perencods cbr pdStaementbythe tiri populatioe e theAibsriine Grdbéntoily |
cy, see www.pereneoorporatesociatresponsability.com initiatives for the attention of the President of the Democratic
?Perencobds subcontractorns eRepuliaonhGongd,dturi cigbodiety,i29 tily 2010. t he 30
bers of the federation. Crisis Group interview, Federationcf® i P®t r ol e de | 61l turi: |l a soci
Congolese Enterprises official, Moanda, June 2011. Copr i LWoOtOb,s e r26 auhe2010.

213 Crisis Group interviews, cooperation committee members?’A Oi | Of Congo i naugure ses pt

civil society representatives, Moanda, June 2011. niae t Ka deforym dés,A7 January 2011.
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national NGOs and UN agencies and for not consultingon organisations opposed to oil production in Virunga Park
the local populatio:* Conversely, before it even had&bc  are mainly dominated by the Nande, which is the minority
representation or began exploration, Total made contaatthnic group in Rutshuru, where Soco wantstee itself,

with civil society to inquire about local demands, informbut a majority in the fishing communities on the shores of
it about its activit®#es bhakeEdwamidnage expectationso.

Civil society opposition is even fiercer in North Kivu.
Although about 40 deputies sigd a petition in favour of

oil exploration in block 5 and some deputies tried@®  The east, which is the new focus for exploration, is a-high
suade the public to support oil exploratfétsomelocal  risk area. IturiDistrict and the two provinces of South
associations have opposed oil production and criticiseghd Norh Kivu have historical grievances against the
Soco for, allegedly, not consulting the population as pagentralgovernment. These regions are poor, plagued by
of the environment impact assessment, not providing | manylongstanding intercommunal conflicts, and suffer
cal jobs and threatening Pygmy fishing interests andl halirom heavy militia presence, racketeering and predatory
tat?** As a result of mounting local and international-cri schemesf armed groups and security forcEsese areas
icism, Soco decided to launch an information campaigRave for several years been the scene of Congolese army
to support local development armbntribute to the gperations, with and without MONUSCO support, against
ICCN.#*In addition, a wetknown human rights organ  the militias, which nonetheless remain present and active
sation in the DRC accused Soco of threatening emvirogs demonstrated by the recent offensive of the.M23
mental activists, whih the companyodos staff denied.
_ _ ) ~ The Kivus have constitet the epicentre of the Camg
Behind these environmental and social demands lies th&se wars since 1996. Since the integration of the National
IOngStanding historiterritorial Competition betweema Congress for the Defence of the Pe0p|e (CNDP) into the
tagonistic ethnic groups. In fact, the environmepitallec-  national army in 2008%t he region is of
process of?¥ithNsupportstetComg n o .

2. [Exacerbating conflict dynamics in the Kivus

lese government has been putting military pressure on the
221 Crisis Group inteviews, civil society representatives, Bunia, militias. Progress has been very slow, howé¥8uccs-
19 éU_'Y 2811- o il <o i Total sivemilitary operations have yielded no tangible results;
tiveSnSBIlSJni;oig '?Sle;"z'g"l"i civil society and Total repreaent qqe include: Umoja Wetu (2009), Kimia 2 (2009), Amani
’ ’ ' Leo (2010), Ruwenzori (2018hd Amani Kamilifu (2012).

22 Caucus of North Kivu national deputies, Recommendatioq_h q ting in th A
favourable to oil exploration in block 5 of tiédbertine Ga- e many armed groups operating in the east { '

ben, North Kivu, 30 December 2010. Local politicians Célestiff PLR, MaMai and Front for Patriotic Resistance in lturi,
Vunabandi and Muhindo Nzangi Butondo organised public

meetings where they argued in favour of production in block 5.

Crisis Group interview, civil society activist, Goma, July 2011?*’I nhabi t ants of Rutshuru and
Letter from the Innovation for the Development and ProtectioNlor d 6, who | i ve in the vicini
of the Environment Association (Association innovation poufrom the Tutsi, Hutu and Hunde ethnic grouiise Nande mak

|l e d®vel oppement et | a protyectciugpry dehel &eGrvainrdo NNnoer ndeon, t )i nt
Honourable Nzangi Butondo, provincial deputy for North Kivu,The former area has economic ties with Rwanda and the latter
Goma, 26 Feruary 2011, 13/IDPE/DG/MATH/2011. with Uganda. These economic rivalries are expressed pilitica

224 petition by North Kivu civil society environmental orgamis  ly in the dispute between the Petit Nord and the Grand fdprd

tions about the production of oil block 5 of the Democratic control of North Kivu provincial institutions. Since 2009I-fo
Republic of Congo, Network for the Conservation and Réhabil owi ng a rapprochement bet wee
itation of Forest Ecosystems (Réseaurda conservation etla N o r mbldicians have tried to take control of provincial inst
réhabilitation des écosystémes forestiers), Goma, 21 Octoltetions previously dominated by the Nandes.

2010. Final communiqué of participants attending the workshof3® The CNDPiis a political armed militia established byu-a

on oil exploration in block 5 of the Albertine Graben, Goma, Fent Nkunda in December 2006. Defending the Tutsi conmun
February 2011. Crisis Group interviews, mersoof envire-  ty in North Kivu, the CNDP was run by Bosco Ntaganda after
mental protection associations, Goma, 21 July 2011. Nkundaébés arrest in 2009. See C
% 350c0 also briefed the European ambassadors in Kinshagongo: No Stability in Kivuebpite Rapprochement with Rwa

Crisis Group interview, Soco executive, Goma, May 28&2. da, 16 November 2010.

AExploitation du p®tr ol es-d a’f Borthedistprgof conflict i the Kivus; seenQyisis:GrolipaA b i ¢
ttdule Edouard sera pr ®ser v ®e ricaRepbroNt53Thé Kivus: iThe prorgotten Cr8cible ofdthe Ra
Okapi, 19 June 2012. Congo Conflict 24 January 20Q3frica Briefing N°25 The

% 6 ASADHO so6inqui te au é uCango: Sbleisy the EDLRrobtem Odce anthiorrAtil2 May o f
r®es contre |l es acteurs de RO085 andAfricalRepdrt N 13®ongb: 8ringing Padae to North i v u
(Association africai nme)dress dkai, @InCsteber2@03. dr oi t s de | 6hom
communiqué, 11 April 201Zrisis Group interviews, Soco staff, *° See Crisis Group Africa Report N°1685pngo: No Stability

Goma, May 2012. in Kivu Despite Rapprochement with Rwandp. cit.
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FRPI) still control certain rural arédsand oppose the Armed groups remain active in South Kivu despitetope
Congolese army after failed attempts at integrdfand  ation Amani Kamilifu and defections from the FDER.
trade in mineral&2 Since the start of 2012, there has beeMoreover, new groups have appeared, incluthiedRaia
an upsurge in insecurity and a new armed group, M23, higgitomboki selfdefence groups in Shabunda and Fizi te
emerged. ritories2*°In Fizi, the MaiMai Yakutumba and Burund
an militia of the National Liberation Forces (Forces n
In North Kivu, the FARDC hee been conducting arf-o0  tionales de libération, FNL) remain actf/€As a result,
fensive against the FDLR and their allies since the start ovil society is complainig about the rising insecurif{.
2012. In Februarythe army regained control of twomai  To the south of Ituri, the FRPI has expanded its territorial
ing sites held by the Ma¥ai Cheka?* In March, with  control.
MONUSCO support, it | amnched the fARadi Strikeo offe
sive against all armed groups in South and North K&u. Although they have been reorganised into regiments, the
However, these offensives have had limited success ah@RDC are incapable of controllirrgmed groups in the
the security situation deteriorated when, in early Aprilfwo Kivus and Iturand are facing a new rebellion in North
General Bosco Ntaganda organised a mutiny in the Kivik§vu. Internal corruption and inadequate logistics has
to avoid his arrest. This attempt failed Isiice thera  madethe army a liability and threat to national security as
new armed group (M23) runby one of hisclosealies de monstr ated by Ntagandaos
emerged™ As a result, in May2012 there were about Group ofExperts, FARDC officers control alge part of
220,000 displaced people in North Ki¥¥iand 20000 the illegal mining operations and trade in minerals in
refugees in Uganda and Rwariéfa. South and North Kivu and Ituff? TheUN High Comms-
sionerfor Human Rights has also largéigplicated the
army in atrocities and human rights abuses in the areas
under its controt®

Competition and fighting for natural resources have brought

racketeering and predatory schemes to the economy of
2L Eor a list of the main armed groups active in the east, sébe Kivu provinces. The informal mining sector is under
Appendix F. the control of armed groups and the Congolese security
?*21n 2011, the Congolese government unsuccessfully tried f@rces?** This longstanding milérised extraction of mi
integrate most of the armed groups into the FARDC intan agra|s has led to the development of a deepbted mafia

tempt to stabilise the two Kivu provinces. This operation wagy,stem. while low intensity guerrilla movements are i
hampered by antagonisms between the various groups and %glved in mining operations in other territories,(é¢l-

failure to reform the army. In &th Kivu, in March 2011, ex . . :
Mai-Mai fighters integrated into the national police demonstrateH(ale and Shabunda). Meanwhile, lasting and complex land

to demand wages that had been due to them since theiridemob

lisation one gar previously. In South Kivu, following a dis

greement about the ranks allocated in the army and a protest

about the award of senior office to members of the Federalist

Republican Forces (FRF) militia, members of Pareco, areb&°fi StKd vu: | 6op®r ation 6Amani K
group allied to the FDLRthreatened to desert and mutiny inbreuses e d d i t i o nLe Potdied, 23AViirchr2012.
September 2011, while the FRF complained about thea-situ?®fi Un nouveau gr oukliev iad ,meR ad i®@®
tion in the armyCrisis Group interviews, FRF members, Buk 8 February 2012.

vu, Febr ua rKvu: 2 axaiticiers Mtégréd dans 2*! Crisis Group interviews, civil society, international NGOs and

Il a police r®clament | eur s oMONWESETO peRandel, Barakak Felgruary 20229 Mar c h 2
23 See the report by the UN Group of Experts, op; leitter  ?*?fi S «Kibu: la société civile dénonce & nouveasitaation

dated 29 November 2011, UN Security Council, op. cit. doéi ns®caahb ¢ 2 Warch@Ql?2.

2348 N o-Kiwdi: les FARDC reprennent deux carrés miniers dé*? Letter dated 29 November 2011, UN Security Council, op. cit.

Wal i k al e kapi, 8 Rebdiaryo201Q. “5The High Commissioner is pa
®fHLes FARDC et | a MONUSCO kitaation & the east of the countryeespeciaky in @rieatale and
tion 6Coup de foudred6 cont r Kivulprevinceswhdresbldiees sfthe Avraed Boecésef thBEeL R 0
Nord-K i v uedPptentiel 22 March 2012. ocraticRepublic of the Congo (FARDC) continuedsiobject

®For a more detailed anal y stheocalpbpulatibnitosarbitrany exeautions, sexeabviolgabky t i n
theEasttBgond the Ter minator 0, lt@ryandilegalarreSthaad detentoasttartwesatddtenty 2 3

in May 2012 was announced by a CNDP press statePrss  extortion,loe¢ i ng and forced | abouro.
communiqué n°011/ANC/CNDP/2012, Rutshuru, 6 May 2012Commissioner for Human Rights on the human rights situation

%37 presentation of the humanitarian situation, North Kivu.and the activities of her Office in the Democratic Republic of
OCHA, 8 June 2012. Congo, A/HRC/19/48, 13 January 2012, p. 5.

238 iNord-Kivu: de nombreux Congolais se réfugient chaque jout*® The reports of the UN Group of Expertsshalocumented

en Ougandao, Radi o THodsangsiflee asltBis siatiorceheryd/@adsihce 2G01. Also see the many reports
Congo battles renegade .ge n epublished by the Paletinstitute, wwi. bfestifaeyorg2 0 1 2
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conflicts between entire communities generate very-senslistorically, one of the central issues of Congolese pol
tive local political situation$®® tics has been how to share income from natural resources
- _ _ _ between rich and poor provincéstheory, the issue was
In addition to dealing with the physical dangers present igettled by the fiscal decentralisation provisions in the 2005
this multi-conflict environment, companies will have to constitution®™ However, in practice, seven years later,
come to an agreement with the people who are really  nothing has been solved and decentralisation has Stalled.
trolling the territory before pursuing exploration activities After several years of inaction on this issue, the Congolese
The brief kidnapping of a Soco subcontraéttihe killing  authorities cleayifavoured centralisation. In January 2011,
of a dozen Virunga Park security gudftis 2011, aswell constitutional amendments strengthened central gever
as the withdrawal of a Total team from lturi in March 2012nent powers over the provinc&sThe dispute between
because of FRPIniest, show the danger oferating in  the provinces and Kinshasa about fiscal decentralisation
areas outside of state control. This resurgence ofviolengeo nt i nues t o nurt ur ganstthe pe
is evidence of the tensions rife in an area already covetedntre. Katanga, which still harbours secessionist tende
for natural resources other than oil (timber, minerals, busfies?¢refuses to pay tax revenues to the central gover
meat, etc.) and where protection of the environment hagent on the grounds that the latter is not complying with
had to be militarised? If oil reserves are discovered inthe constitutional provisions for fiscal redistributfdh.

eastern Congo, these higbk areas can expect an exp These disputesotld fuel separatist desires in other r
nential growth in racketeering and predatory schemes.sourcerich provinces if no solution is found.

3. New centres of power in Congo: Banges in Since independence, ths col
internal geopolitics ness has identified the mining province of Katanga and,

to a lesser extent, the diamoeptbducing provinces of
Questions on the unity of the DRC are as old asthe-colKasaas t he fHuseful o parts of
try and continue to haunt Congolese politics. When Zaifeudgetary perspective, B&ongo is financially morem-
became independent on 30 June 1960, the richest prgortantto the country than Katanga as it produces 27,000
ince of Katanga, led by Moise Tshombe, declared a-sholtpd of oil. According to the finance ministry, in 2011, oil
lived independence on 11 July 1980At the instigation was the highest source of tavenues, exceeding thermi
of Albert Kaloniji, a close associate of Moise Tshombengs e ct or 6 s contri buti om-to
South Kasai province also declared independence onr§) tax revenues were above $50 million while the oil tax
August 1960. Katangabosn slevweriessveraahovepbiass milithliexporationdnthey y
terests in its lucrative miné%.A second ampt at sece
sion in Katanga in 1978 was quashed by another foreigmn

intervention’® Article 175 of the DRC consti
of national revenues allocated to the provinces shall be 40%. It
shall be retained at sourceo.

#4The nonimplementation of decentralisation and the reasons

for this weredetailed in Crisis Group Briefin@ongo: A Stalled
Chris Huggi ns, # L:@Rootspofvielentw eDemoaratid Agéndasp rcit.Abautthe uncertainty of the dese
conflict in Eastern DRCOmMm- | tralsationin the DRE, rseelalsofPiererEnglebdrtdih cha e r t N
ber 2010.Rapport du dialogue intercommunautaire entreleas ut onomi e et parasitisme: | es
communaut ®s des territoiresSRRepaubiirgal ee td ®@dne dEBliggpeiaffcailms(Jute & o |
I nstitute, Bukavu, Ma rCorilct2 02012}, ppfile&88. bel ongs wher e?
displacement, land and identity in North Kivu, Democratie R 2°®In the event of serious malfunctioning of provincial asse

public of Congao , I nternational R e f bliesghe prdgidegtican sow thimeithen adtdr consdtatien@rdl
Social Science Research Council, March 2010. can remove provincial governors from offitew 11/002 of 20
"fRut shuru: | es FDLR ontn-k iJahnas g0il@amending ariicled otthe @onslitation®iitheodemi

ternational au parc des Vi r eratgRepuplic & &ahgopof 1B kebmary, 200&6y GRzetter u a r
248 Crisis Group interview, civil society representative, Goma]l February 2011, Article 1, amendméemtArticle 226.

June 2012. %% gee Crisis Group Africa Report N°10@tanga: The Co-

29 |pid. goo6s For g,6Jahuarm20@Brin Maicts2012, tha-K
Katangads independence i aganhgaNatianal Trankition GoencilQdnseilindtional dertrgns i n
vention in January 1963. tion du Katanga) called on Katangans to join a march fa-ind

%1 During the colonial period, South Katanga was the historicglendence and, in July, the chairman of the provincial assembly
centre of the mining industryrhe colonisers discovered and initiated a petition about federalismMRDC: p ®t i t-i on |
exploited the minerals in the south of the province (copperamio mi e des provinceso, Radio Fr
cobalt). Today, most of the industrial mining operationsinth&®’fiBudget 201 2: Le Katanga ann
DRC still take place in this region. des 40%0 Le Potentiel 1 October 2011

%52 Robert CornevirHistoire du Zaie: Des origines a nosiss  2°® Official communiqué 002, Ministry of Finance, 29 April 2011.
(Brussels, 1989). See also Appendix G.
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geography will be profoundly transformed and, consequently, OPPORTUNITY FOR DEVE LOPMENT
so will its internal geopolitics. The demands for autonomy

already expressed during the war of the easternnmes/

(Ituri, North and South Kivid}® could easily be revived.  To turn the threat to stability represented by an oil rush into
an opportunity for development, the government must cla
ify borders that are straddled by reserves, reform the entire
oil sector and declare a moratoriumaihexploration in
high-risk areas and world heritage sites.

east |l eads to further diiW?WRNFNG?\%URﬂBE”INTO’N\Pntry@s e (

A. RESOLVING THE BORDER PROBLEM

The crossborder oil reserves continue to cause tensions
between the DRC and concerned neighbouring states. The
governments need to take two measures to ensukstie p

ful development of these reserves.

1. Preparing a framework agreement

Under AU and World Bank Group auspices, a meeting with
neighbouring states could be organised to prepare a-fram
work agreement that would provide for the participation
of one or more&ompanies (a joint selection procedure if
only one company is involved), sharing of oil revenues
and a mechanism for institutional dialogue through which
to resolve problems and jointly supervise the company.
Previous joint management arrangements, sutble &gu-
dotoAccords, the agreement between CoBgazzaville
and the DRC and the unitisation accord between Angola
and CongeBrazzaville, could be used as a reference.

At the same time, in order to revive the UgabdRC dia-
logue on oil issues, Kinshashould implement the Ngu
dotoAccords, particularly by deploying personnel for the
joint administration of Rukwanzi Island and participating
in the joint commission on demarcating the border.

Violent expulsions from Angola must end and Luanda and
Kinshasashould establish a dialogue at the highest level.
As financial disputes are one of the causes of the deteri
ration in their relations, the two governments shoutd cr
ate a commission of experts to examine their respective
financial grievances and proposeamicable agreement
that meets their demands on both diamonds and oit. A b
lateral arrangement would avoid inflaming maritime-bo
der problems and getting tangled up in a politieghl
stalemate if the Commission on the Continental Shelf
recognisestheRCo6 s ri ght s. | nn-any
likely to transfer those blocks to the DRC given current
production in offshore areas.

259 . . . . ..
For more on the secessionist political tendencies, see Crlszs D ;

) : . Demarcating the borders

Group ReportThe Kivus: The Forgotten Crucible of the Congo 9

Conflict, ~ep. cit.; and Alphons Befd\"é‘ailldb&'tifl%fd\_dtﬂem Blordlidntighds ththe Bastahe

P et oo aonyy | CondbIEse Bdidrnlefk Yrbuidbediha bérdatalcdtidn® @ ¢
gp 181192 d o ' program that focuses on areas where it expectxpib-
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ration activities to take place. Joint commissions regsponsipdate and clarify Congolese law. Preliminary discussion
blefor demarcating borders could be formed with heig about the managemienf the sector started at the African
bouring countries and wi tPetrotelmeCorgléésandtErhibitiomin 2040 (CAPE &) f i
support. and the drafting of a bill. The code would create a &ydr
carbons management system based on transparenacy, d

Theobpctive of the AUOGsS b oveldpthént apd dengotraisatioh ¢f detistoakimg®e v e n t
conflict and promote integratidf’ It aims to delineate

and demarcate borders, develop ctomsler cooperation To engire transparency, the code should make publication
and build border management capacities. As it encouof all signed oil agreements mandatory and integrate the
ages the Ajoi nt-bomermd 0 u raldTd im@Congofese kaw om Bydrocarbons. Only published
and recognises the 0s pe cdomdrdctsshduld belregardedasleyallyalid. lestdouldaiso r
and lake boundarié8' this program is an ideal tool ted include a procedure for thel@tation of oil rights, po-
marcate the borders between the DRC, Tanzania, Burundide a framework agreement and define fiscal, social and
Rwanda, and possi bl y t heeniirBnthénsal obligatiansefor compaeidsg hbour s |
develop the Central Bigs This program was instrumental

in demarcating maritime borders between Tanzania, tHhe allocation procedure should create a system of open
Seychelles and Comoros Islarttfs. competitive tendering for exploration and production. The

law should ban mual agreements and allocation &f e
ploration and production rights to companies whose-ben
B. REFORMING OIL GOVERNANCE ficial ownership information is not publicly available. In

. . accordance with the CAPE IV recommendationspa te
The previous government led by_AdoIphe Muzito é@ﬁgt dering process manual should specify financial, social,
ber 2008March 2012) included oil governance ref environment and technical criteria for tenders and for

i sectoral strategy, legislation and regulatory mechanismSair evaluatiori®®
i as part of the broad economic governance program

drafted with support from thé&/orld Bank However, it companies should have clearer legal obligations fer co
tiatives to promote contractual and financial transparenay|tation, cooperation and social responsibility. Bywdra
werenoffullya c hi eved.i afl Rrseastii doenfyforPgbod pricficesan tHis fielt these should dete
sector has disrupted change and resulted in opaque afjghe a minimuncontribution to local development (jobs,
discretionary decisions. education, health, infrastructure, eficthat companies
would be free to exceddwvhich would be taken into ce

The new Congolese government should draw inspiratiQfyeration when evaluating their tenders. Companies should

from the previous economic program, the Natural Resourge gy ¢t detailed socieconomic studies bere beginning
Charter and the findings of the EU/AU wag group on i activities, include a human rights assessment in their

the governance of natural resouré®so COMMENCed-  yaliminary studied® and apply due diligence whea-r
form of oil governance. It should start with the adoptiory iting |ocal staff and hiring contractors. They should
of the longawaited hydrocarbons code. Such a step woulg .+ 4 dialogue as early as possible with the local pepul

tion. Corpoate social responsibility initiatives should use

a participatory approach and be managed jointly with the
?%0 Summary Note on the African Union Border Programme angopulation. Transparency criteria should also be included:
its Implementation Modalities, African Union, Addis Ababa, 2007.
%1 second International Symposium on Land, Maritime, River
and Lake Boundaries Management, African Union, Maputo, 17
19 December 2008. %5 These thregrinciples are among the twelve precepts in the
%2#The African Union welcomes the signing by SeychellesNatural Resource Charter.
Comaos and Tanzania of agreements on the delimitation f°fA Gest i on du di sposi ti facg-ur i d
their maritime borderso, b-prie®rsatreeulre adsees, i Afvreiscars s@émiemn s [

ruary 2012. IV, Kinshasa, 23 March 2010.
253 Economic governance programme, Technical committee f6f” Studies and comparisons of corporate social responsibility
the reforms, finance ministry, Kinshasa, March 2011. policies have made it possible to identify best practices. See

4 prepared by a gup of independent experts chaired by theespecially the work of Chr. Michelsen Institute and the World
Nobel Economics Prize winner, Michael Spence, the Naturdank,Company codes of conduct and international standards
Resource Charter sets out principles for the good manageméWashingtonMarch 2004).

of natural resources. See www.naturalresourcecharter.org. Tff& Human rights due diligence is recommended by the UN-Gui
EU/AU working group on the governae of natural resources ingPr i nci pl es on Business and
met several times in 2011 and defined principles for gowd go Special Representative of the Secret@gneral on the issue of
ernance, notably how to avoid cdoflover natural resources. human rights and transnational corporations and other bsisines
See www.africaeupartnership.org/news/workirggoupdiscusses ent er pri ses o6, Human Rights Cou
-governancenaturalresources. 17 to 21.
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for example, tendering companies should be required @hanging status should be prepared to authorise production
publish the list of their shareholde in other natural parks and a joint committee of experts
from the environment and oil ministries should be formed
To democratise decisiamaking, the management of callsto examine requests for exploration licences in the natural
for tenders should be entrusted to an intevisterial con-  parks. Authorisation of prospection and exploitation in
mission that also includes parliamentarigm®vincial  natural parks should be based on a comprehensiveasses
elected representatives and civil society actorpd3@s ment resulting from a pacipatory approach and including
for the allocation of oil blocks should be submitted to thgocial, economic, political and security parameters. As
National Assembly and Senate éxamination before €@  several parks may be concerned by oil exploration in the
sideratiorby the Council of Ministers. In terms ek-post  near future, this procedure should be quickly established.
assessment of partnerships with oil companies, a second
inter-ministerialcommission with the same compositionTo stem the growing tension between central govenhme
should be created and the results of its ass@#s should and provinces frustrated by the failure to decentralise, the
be published, as recommended at Cap&’Nfurther oil  latter should participate in the main management- dec
discoveries happen, the Treasury should design arveil resions regarding exploration and production and receive a
enuepolicy. predetermined percentage of oil revenues. This sum should
be used to help fund thier ovi nci al i nsti
In order to adjust the ogovernance reform, the Camg  and development of local services for the population. Oil
lese government should call on expertise from the Worlgommissions in provincial assemblies should conduct

Bank Group and it should also benefit from its assistanegydies into the impact of oil company activities on local
when awarding oil rights. The African Legal Supp@tF ¢c o mmuni ti es and how be$t t c

cility of the African Development Bank could be mob il revenues.
lised toenhance the legal capacity of the Congolese a

thorities involved in negotiating oil contracfS.In the  The hydrocarbons code should make it compulsory for
same way, the World Bank Group and other willimg d ¢ o mpanies to use ficleam tec

nors should support the Congolese civil society efforts trce the polluter pays principle, conduct an enviramme

build a monitoring capacity in the oil gec. tal impact study every two years and publish the results.
Appointed by thgovernment, an environmental consmi
C. PREVENTING T HE RISE OF L OCAL sion composed of pollution experts, local politicians and

civil society representatives should continuously monitor
the Congo River estuary in order to clear up controversies
The DRC must ensure that development of the oil sectS‘rbo.Ut the retpl?ated bf(’.UtS of poliution in paped and
does not take place to the detriment of local people angd V'ronmentally sensiive areas.
does not generate easihanipulated resentment. Ceas
quently, the environment on which local peaj#eend for
their livelihood must be preserved and the securitasitu
tion should be a decisive factor in allocating exploration

rights.

TENSIONS

The DRC should declare a moratorium on exploration in
insecure areas of the Itiistrict and the Kivus. Given the
newrebellionand the high density of militias in the Kivus,
the government should wait until security problems are
solved and state authority is restored before awarding new
exploration rights.

To prevent local tension, the Congolese authorities should
alsorespect a ban on exploration and production af-nat
ral resources in World Heritage Sites. A procedure for

fGestion du dispositif ¢uridique et contractuel comme a

lérateur des investissements pétreber op. ci t .

2’0 The African Development Bank is ready to support African
government$or the contract negotiations and the management

of hydrocar bonreadytawisc r varsPea miAd d,B
troleum Africg 31 May 2012.
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| V. CONCLUSION |

The opaque management of mineral resources by both the
state and private companies has historically fuelled co
flict in the Democratic Republic #fieCongo. In a conr

try marked by local tensions andegestrainsvith some
neighbouring countries, oil exploration could revive the
dynamics of conflict by exacerbating resentment among
an extremely poor and neglected population, redrawing
the geopolitical map of the country and fuelling greed in
the most sesitive areas where armed groups have been
involved in the illegal exploitation of natural resources for
years. If significant oil reserves are confirmed, national
authorities will have to prevent the black gold from Ineco
inga new cause for conflictoraesmt uating the countryads
internal and external vulnerability.

The newCongolesgovernment must discard all thoughts

of speculation, fight the lack of transparency that kaas tr

ditionally prevailed, postpone the start of oil exploration

until certain key posblems are resolved (decentralisation,

undefined borders and territorial rivalries), and develop

governance tools favourable to development andodem

cratic control of this resource. These steps are vital to turn

the o0oil 6s pot entanepportunityfoe at t o stability into
development.

Kinshasa/Nairobi/Brussels, 11July 2012
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APPENDIX B

MAP OF ATLANTIC COAS T OIL BLOCKS
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APPENDIX C
MAP OF CENTRAL BASIN AND EASTERN CONGO OIL BLOCKS


































